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SIR JOHN THOMPSON. 


THE CANADIAN MINISTER OF JUSTICE. 


HE most distinguished statesmen of 
Canada at the present time are, with 
very few exceptions, members of the legal 
profession. In Parliament that profession 
predominates in numbers and ability; and 
barring Sir Richard Cartwright, all the able 
debaters are lawyers. It is not surprising, 
therefore, to find in the House of Commons, 
engaged in the exciting strife of politics, 
the flower of the Canadian Bar. Of the 
lawyers in the House, four stand distinctly 
in advance of their brethren in point of 
professional ability and eminence. They 
are Sir John Macdonald, the Premier of 
Canada, whose name is a household word 
in his own country: Hon. Edward Blake, a 
former Minister of Justice, and more lately 
the leader of the Liberal party in Canada; 
Dalton McCarthy, the intellectual leader of 
the section known as the “equal rights” 
party ; and the subject of this sketch, the 
Hon. Sir John Thompson. 

Sir John Macdonald and Mr. Blake have 
been in public life since the Dominion of 
Canada was organized, and Mr. McCarthy 
since 1876; but Sir John Thompson, the 
youngest of the four, entered the House as 
late as 1885. His experience in Parliament 
is embraced in a small number of years, yet 
to-day he stands unrivalled as a parliamentary 
debater, and is recognized as the keenest in- 
tellectual force on the Conservative side. No 
public man has risen so rapidly in Canadian 
politics, and none owes his rise more directly 
to his rare mental gifts and exceptionally 
high character. 
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John Sparrow David Thompson was born 
at Halifax, Nova Scotia, Nov. 10, 1844. 
His father was for a time connected with the 
public service as Queen’s Printer and super- 
intendent of the money-order system, and 
the future minister was two or three years a 
reporter of the debates in the local legisla- 
ture of his native province. These circum- 
stances no doubt influenced the young man 
in his choice of a career. After taking a 
course in the common schools and Free 
Church Academy at Halifax, he began the 
study of the law at an age when most young 
men who look forward to professional life are 
sophomores or juniors at the university. In 
1865, just as he attained his majority, he was 
admitted to the bar of Nova Scotia. 

His early years at the bar were years of © 
hard and constant struggle, but in this time 
habits of thought and work were formed, 
which were afterward useful in more respon- 
sible positions. Mr. Thompson was not long 
in making a reputation for himself as a prac- 
titioner, and he soon began to cope with the 
leaders of the Nova Scotia bar; they were 
all his seniors, but they found him no un- 
worthy adversary. 

In 1877 the Fishery Commission under 
the Washington Treaty sat at Halifax, 
and Mr. Thompson was associated with the 
late R. H. Dana, Jr., as counsel for the 
American Government. A few months later 
in the same year a vacancy occurred in the 
representation of Antigonish County in the 
local legislature. The Conservatives were 
then in opposition, and they took advantage 
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of this vacancy by nominating Mr. Thomp- 
son, their strongest available man. He was 
triumphantly elected, and in the session fol- 
lowing added a great deal to the debating 
strength of his party. In 1878 a general 
election took place, and Mr. Thompson again 
stood for Antigonish, and was this time re- 
turned by acclamation. The Liberal govern- 
ment was overthrown, and the Conservative 
leader, Mr. Holmes, was called upon to form 
a new government. The position of attorney- 
general naturally fell to the young member 
for Antigonish, who was again returned by 
acclamation by his constituency after his 
acceptance of office. 

During his incumbency —from 1878 to 
1882 — the Attorney-General was instrumen- 
tal in passing some very useful legislation, 
such as the Municipal Corporations Act, 
which gave local self-government to the coun- 
ties of the province, and an act looking to the 
consolidation of all the provincial railways. 
Mr. Holmes retired from public life in 1882, 
and Attorney-General Thompson succeeded 
him as premier. A general election followed, 
and while the new premier was again re- 
turned, his party met with defeat at the polls, 
and gave way toa Liberal government. A 
few months later, to the great acceptance of 
the bar, Hon. Mr. Thompson was appointed 
Judge of the Supreme Court of Nova Scotia, 
which position he occupied until 1885. 

As a judicial officer he added to his already 
high reputation. His thorough knowledge 
of law, his ceaseless industry, and his unerr- 
ing judgment made him the most esteemed 
judge of the province. Nor did he confine 
himself while on the bench to the routine of 
his office. The Judicature Act, which became 
law in 1884 and greatly simplified the prac- 
tice of the Superior Courts, was drafted by 
him; and in the midst of other labors he 
found time to deliver a course of lectures on 
Evidence before the students of Dalhousie 
Law School. 

About 1885 events began to develop which 
led to Judge Thompson’s recall to political 
life. A rebellion had taken place in the 





Canadian Northwest, and was suppressed. 
Louis David Riel, the leader of the revolt, 
was captured, tried at Regina, sentenced to 
death, and hanged. The Liberal politicians 
who up to the time of Riel’s execution had 
taken no side, or perhaps more properly 
speaking both sides, as to the expediency of 
that act, began to array themselves in oppo- 
sition to the government on that question, 
and soon joined hands with the “national” 
leaders in the Province of Quebec, where 
many people regarded the rebel leader asa 
martyr, in denouncing the execution as 
impolitic, cruel, and unchristian. The pro- 
vincial elections, too, went in favor of the 
Liberals. The Government’s Northwest ad- 
ministration was weak, and the governor of 
the territories, Mr. Dewdney, was harsh in 
his treatment of the people under him. A\l- 
together it looked ominous for the govern- 
ment; and when the house would meet, the 
administration had no man to pit against the 
eloquent leader of the opposition, Mr. Blake, 
who was preparing a strong attack on the 
government. In this crisis, some of the 
Nova Scotia Conservatives represented to 
the Premier that the services of Judge 
Thompson were necessary ; and accordingly 
in September he was appointed Minister of 
Justice and Attorney-General, and sworn in 
as a member of the Privy Council of Canada. 
It seemed a rash experiment for a political 
leader in such a crisis to summon to his as- 
sistance a young man who had never before 
sat in the House of Commons, and whose 
reputation was up to that time only pro- 
vincial. But the result amply justified the 
choice. 

Before the parliamentary session of 1886 
was far advanced, the great Riel debate be- 
gan. Member after member took part in 
the discussion, and the idea was somewhat 
general that the government could not long 
survive this debate. On the 19th of March 
Mr. Blake rose, and began his arraignment 
of the administration. He was the ablest man 
in his party, admittedly the leading lawyer 
in the House. He had hitherto been with- 
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out a rival as a master of legal fencing. He 
was at his best, and had a subject peculiarly 
suited to his tastes. He made a most vigor- 
ous onslaught on his opponents; and when he 
concluded his great speech, the Minister of 
Justice moved an adjournment of the debate, 
which gave him the right to open in reply on 
the following Monday. The occasion had 
now arrived when Mr. Thompson’s career was 
to be made or marred. He had to rescue his 
party or go down with them. On Monday 
he began his speech, and was not half an 
hour on his feet when it was recognized that 
a most keen and powerful debater had en- 
tered the ministry. Calm and dignified in 
delivery, severely logical in argument, he 
spoke for five hours, effectively repelling 
every attack made on the government, and 
by that speech took his place as the best de- 
bater in the Conservative party. From that 
day to the present his career has been one 
succession of triumphs. This great speech, 
it is admitted, saved the government from 
defeat. A general election took place in 
1887, and the Minister of Justice was again 
elected for Antigonish, and his government 
sustained at the polls. 

Hon. Mr. Thompson was sent to Wash- 
ington while the :Chamberlain-Bayard treaty 
was in negotiation, as legal adviser to the 
British plenipotentiaries, and prepared. the 
legal brief for them. It is understood that 
he and the Hon. Mr. Bayard drafted the 
treaty. For these distinguished services he 
was knighted in 1888. 

In the session of 1889 one of the finest de- 
bates ever heard in the Canadian House took 
place over the Jesuits’ Estates Act. Sir 
John Thompson defended the course of the 
government, and his speech in reply to Mr. 
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Dalton McCarthy was probably the finest 
effort of his life. As a masterly legal argu- 
ment it surpassed the speech on the Riel. 
question, and brought the government out of 
another crisis. 

It is not necessary to mention in detail the 
many useful statutes which have become law 
under the supervision of Sir John Thomp- 
son. Last winter two important measures — 
the Bank Act and the Bills of Exchange Act 
— became law. The Copyright Act, which 
protects the interests of the Canadian pub- 
lishers, was passed in 1889, but has not as yet 
become operative on account of the opposi- 
tion of the British Government. In connec- 
tion with this subject, Sir John Thompson 
went to England in 1890 to confer with the 
home authorities ; and the argument on be- 
half of the Canadian Government was made 
in a very able memorandum addressed to 
Lord Knutsford, Secretary of State for the 
Colonies. 

The recent death of Sir Barnes Peacock 
has given rise to a discussion of the claims 
of Canada to representation on the Judicial 
Committee of the Privy Council, the final 
court of appeal for the colonies. The idea 
of appointing a Canadian seems to meet with 
a fair measure of approval both in Canada 
and in England; and Sir John Thompson is 
mentioned as the probable choice, if a Cana- 
dian be appointed. He is certainly the Ca- 
nadian best qualified for the position. His 
former experience on the bench, his ability 
as a lawyer, and his judicial temper and bear- 
ing would fully warrant his appointment. 
But whatever be determined in that matter, 
there is little doubt of the important part 
Sir John Thompson will continue to act in 
his country’s affairs. 
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na gp echt and sublimity go hand in 
hand. It need not therefore surprise 
us to observe how, in instances where every 
‘device which could be suggested by human 
ingenuity has failed, some sudden, quiet ap- 
peal to conscience or to Nature has resolved 
the most perplexing mystery. There are 
cases within every one’s recollection in which 
all other means of arriving at the subtly 
hidden truth were, almost to demonstration, 
exhausted. All must remember questions 
so encumbered with conflicting testimony, 
so clothed with deeper darkness through 
the craft of paid advocacy, that they had 
to be dismissed from earthly tribunals, to 
abide the fiat of the Judge who never errs, 
before whom the inner witness, so mute, so 
reticent here, speaks out unbidden. 

Whether the machinery of modern law, 
constructed, as it apparently is, with the view 
of rendering as difficult as possible any ap- 
peal to conscience, be wholly sound in prin- 
ciple, it does not enter into our purpose to 
discuss. It is impossible, however, not to 
admire the results such appeals have pro- 
duced ; and the drawing these, or some of 
them, into juxtaposition with the issues of 
modern inquiry may be neither uninterest- 
ing nor uninstructive. 

After Leuctra, where the Spartans were 
defeated by the Thebans under Epaminon- 
das, a curious difficulty arose. So large a 
part of the Spartan force had participated 
in a disgraceful flight, that the Ephori— 
those noble, upright magistrates who held 
with an equal hand the balance between 
kingly power and popular liberty — were at a 
loss to know how to deal with so vast a body 
of offenders. 
ferred the matter to Agesilaus, who decreed 


for the integrity of the law, but added that | 


it should be regarded as having “slept” on 
the day of Leuctra, to awake with renewed 
vigor and vigilance on the morrow! By 


this clever “dodge” the law was vindicated, | 
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In their perplexity they re- | 








and the self-respect of the twenty thousand 
runaways preserved. 

Zeleucus, the Locrian, seems to have been 
another student of human nature. It was he 
who ordained that any one who proposed to 
change a law should appear with a rope round 
his neck, prepared to be strangled where he 
stood, in the event of his amendment not 
being carried. The revival of this ancient 
custom would lend a sensational interest to 
the legal debates of our own time. 

Some of the decrees of Zeleucus, though 
wise, were mild, not to say jocose. We have 
called him a student of Nature, and he cer- 
tainly had unexpected ways of arriving at 
its inner sanctuaries. His citizens — the 
ladies especially — were becoming too lux- 
urious. He was urged to follow the exam- 
ple of neighboring States, and exact penalties 
against excessive show. These he saw had 
not always answered their end. Fines and 
confiscations might be defied, because they 
carried with them no element of shame. 
He adopted a different course. He decreed 
that no woman of condition should appear 
in public with more than one attendant, un- 
less she were drunk, that she should not 
quit the city at night, unless for the purpose 
of keeping a secret assignation ; that she 
should wear no gold spangles nor embroidery 
on her garments, unless it were her intention 
to lead an abandoned life. Following this 
principle, Henry IV of France issued an 
edict limiting the use of hair-nets to women 
of shameless life, “such,” it was added, 
“being below our legislative care.” 

By the agency of these wise yet gentle 
laws, Zeleucus succeeded in establishing 
modesty for license, virtue for immorality, 
simplicity for luxury and the corrupt manners 
which invariably follow in its train. 

A curious escape from a judicial difficulty 
was that resorted to by the Areopagus, to which 


| renowned tribunal Dolabella, when pro-con- 


sul of Asia, referred a question he found 














The Inner Witness. 


109 





himself unable to decide: A Smyrniote 
woman was accused before him of the mur- 
der of her husband, in revenge for the lat- 
ter's having slain a son of hers by a former 
marriage. Here wasadilemma! He could 
not acquit a convicted murderess, and yet 
shrunk from condemning a mother whom love 
for her offspring had betrayed into crime. 
The laws allowed no mitigated penalties. 
He sent the case to the Areopagus, who, 
equally perplexed, tided over the difficulty 
by directing the criminal to come up for 
judgment in one hundred years. The Em- 
peror Claudius, who was certainly no Solo- 
mon, nevertheless pronounced a judgment 
which might bear a parallel with that of the 
wise king. A mother who disavowed her 
son was cited before the imperial seat. The 
evidence proved conflicting. Claudius cut 
the Gordian knot by ordering the woman to 
marry the young complainant. This unex- 
pected decree awoke the inner witness. The 
mother confessed her son. 

Pedro the Cruel’s judgment, in the case of 
a tiler, is deserving of remembrance. While 
pursuing his calling on the roof of a lofty 
mansion, the man lost his balance, and af- 
ter clinging some agonized moments to a 
slight projection, let go his hold, and fell 
into the street. As fate would have it, he 
dropped plump upon an individual unluckier 
than himself, who was passing at that in- 
opportune moment, and was killed on the 
spot; the tiler himself sustaining no serious 
injury. The son of the man who was killed 
commenced a process against him who had 


fallen ; and the case was brought before the | 


king, who decreed that the tiler should be 
absolved from all demands. Leave, how- 
ever, was reserved for the plaintiff, if he 
pleased, to jump from an elevation equal to 
that from which the defendant had fallen; 
the latter being first placed below in a con- 
venient position to break the other’s fall. 
The proposal was declined. 

The story of Shylock and Antonio seems 
to date from the age of Amurath the First. 
A Turk lent a Christian trader one hundred 





crowns, on the condition that if the debt 
were not paid at a certain period, the de- 
faulter should forfeit two ounces of flesh. 
The debtor failed. The Moslem Shylock 
stuck to his bond. Amurath decreed that 
he might exact the penalty, but with the un- 
derstanding that if he took an atom more 
or less than his due, he should suffer in a 
similar manner. No vexatious stipulations 
were made, as at Venice, about the “ blood.” 

The judgments of the Duke d’Ossuna 
might have suggested to Cervantes the 
never-to-be-forgotten decisions of Sancho 
Panza, during his brief but brilliant rule at 
Barataria. On the occasion of a grand féte 
the duke went on board one of the galleys, 
with the humane purpose of releasing a pri- 
soner, in honor of the day. Approaching the 
first bench, to which six of the unfortunate 
convicts were chained, he questioned the 
nearest as to hiscrime. The man demurely 
replied that he was entirely innocent of 
crime, but found his consolation in the re- 
flection that the Almighty dispenser of 
events supplied him with the patience his 
case required. Number Two declared that the 
machinations of his personal enemies alone 
had brought him tothe bar. Number Three 
took a more legal objection. He had not 
enjoyed the full formality of a trial. Number 
Four’s case was particularly hard. The lord 
of his village had corrupted his wife, and, to 
get rid of him, suborned false testimony, 
Number Five had been accused of theft. 
Of that, however, he was completely inno- 


.cent, and, were the whole village (that of 


Somma) fortunately present, they would 
prove it. Number Six, who had enjoyed 
the opportunity of observing that none of 
these little explanations had entirely satis- 
fied the duke, adopted a different course. 
“Your Excellency,” he replied, “I am from 
Naples. It is a large city, but, upon my faith, 
I do not believe its walls enclosed a greater 
rascal than I. Justice has dealt leniently 
with such a wretch, in condemning him only 
to the galleys.” The duke smiled. “Take 
this scoundrel instantly from the bench,” he 
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said. “He is enough to corrupt a whole 
galley of such innocent men as those beside 
him! Give him ten crowns to buy some 
clothes ; and see, you rascal,” he added, “that 
’ you reform your ways. As for these other 
worthy but unfortunate gentlemen, they will, 
I am sure, return me their thanks for ridding 
them of a fellow who might have corrupted 
even them.” 

The rumor of this incident spread rapidly 
in convict circles, and when, two days later, 
the duke paid a similar visit to another gal- 
ley, and addressed his accustomed questions 
to the crew, the amount of self-accusation 
was perfectly appalling ! 
his own account, merited either the gibbet 
or the wheel. The duke was moved, as well 
he might be, by their terrible revelations. 
“Tt is strange,” he said, ‘‘to find so many 
souls capable of such diabolical wickedness ! 
Their punishment is the only public safety. 
To release these three hundred miscreants 
were to turn loose into the ripe corn-fields 
as many foxes with firebrands at their tails. 
Give every man of them a heavier chain.” 
One alone made answer. He was an apos- 
tate monk. “The fetters of a convent,” he 
remarked, “were more galling than those of 
the galleys.” “Strike off this fellow’s 
chain!” said the duke. “Send him back to 
the slavery he finds the worst.” 

The records of French law present us 
with the following remarkable case: A 
worker in tapestry sought to recover from 
a lady a certain sum for goods supplied. He 
was his own lawyer, and availed himself of 
the opportunity to make a speech of such 
unnecessary length, that the fair defendant, 
out of all patience, broke in : — 

“Gentlemen, permit me to explain the 
matter in two words. This person under- 
took, for the sum named, to supply me with 
a piece of Flemish tapestry, comprising sev- 





eral figures, well designed, one, especially, 
being as handsome, as engaging, as — whom 
shall I say?— as M. le President! Instead 
of that, he delivers me a work displaying 
a group of creatures of almost diabolical 
hideousness, — the principal an exact portrait 
of himself.” 

That plaintiff was nonsuited. 

There is no safe reliance upon the discre- 
tion of our “inner witness.” He will blurt 
out the truth at the most unseasonable 
times, 

Bertrand Solas, a wealthy Spaniard, resi- 


_dent at Naples, was accustomed to “take 


Not a man but, by | 


his walks abroad” clad in very gorgeous ap- 
parel. On one of these occasions he was 


_run against by a porter, carrying a huge 


| bundle of firewood, a portion of which caught 


and tore his silken robe. In a furious rage 
he carried his complaint to the viceroy him- 
self. The latter knew that it was the invaria- 
ble custom with porters to call out to any 
approaching person, ‘ Gare!” — Anglicé, 
“By your leave!” — ahd inquired if he had 


| given the usual warning. Solas replied in 





! 


the negative. “Then I will punish him se- 
verely,” said the viceroy. 

The porter was apprehended, but was 
warned by the viceroy’s orders that what- 
ever questions might be addressed to him, he 
was to remain perfectly mute. The case 
was then heard, the prisoner only respond- 
ing by signs. ‘ What penalty,” asked the 
judge, turning to Solas, “can I possibly in- 
flict on this wretched dumb fellow?” 

“He is trifling with your Excellency,” 
said the hot Spaniard. “He is no more 
dumb than I am. I heard him shout out 
‘Gare!’” 

“Ah! you did? Then why didn’t you 
take his warning? You will pay him ten 
crowns for his loss of time.” — A// the Year 
Round. 
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CURIOUS CIRCUIT CUSTOMS. 


LD customs, rapidly dying out under 

modern innovation, appear to retain 
greater vitality among ancient institutions. 
As “going circuit” by the judges of Eng- 
land is one of the most ancient occurrences 
in our history, one is prepared to find some 
of the oldest ceremonies and observances 
connected with that time-honored usage still 
existing. From an article in “ The Leisure 
Hour,” we extract some interesting facts 
concerning “ Circuit Customs.” 

Let us first take the matter of gloves. 
Every one knows that when an assize town 
has no prisoner for trial to bring before the 
Queen’s Justices, or where, in more ancient 
time, no prisoner had to be sentenced to 
death, the town is, or was, said to have a 
“ maiden assize ;” and the high sheriff pre- 
sented, and still presents, the judge presid- 
ing in the criminal court with a pair of white 
kid gloves. 

But the meaning of the custom is not 
so clearly understood, and has occasioned 
much discussion. To wear gloves, or have 
the hands covered, is a mark of superiority, 
whereas to go without gloves is a mark of 
submission ; and as a judge owes submission 
to the sovereign whom he represents, and 
under whose commission he sits, it would be 
an assumption of too great dignity were he 
to have his hands covered when acting as 
deputy of the sovereign in the execution of 
the royal commission ; hence, says Seldon, 
“judges wear not gloves while they act in 
their commission.” But where there are no 
prisoners to try, or in ancient times, where 
no prisoner was to be condemned to death, 
and therefore (death being the common pun- 
ishment of all criminal offences, from steal- 
ing to the value of one shilling upwards) 
the higher powers of the Crown were not to 
be called in exercise, and ordinary magis- 
trates’ functions were to be executed by 
“delivering the gaol,” the sheriff signified 
to the judge, by presenting him with gloves, 





that he might retain that portion of his at- 
tire of which he had divested himself while act- 
ing as his sovereign’s representative. The 
gloves so presented are usually zwhzte, as in- 
dicative of the purity of the county from 
crime. 

Newcastle-on-Tyne is the only remaining 
circuit town in England which presents gloves 
at the assizes, and which still observes some 
of the olden ceremonies in connection with 
judges of assize. With the single excep- 
tion of the city of Bristol, no other town 
insists upon entertaining the representatives 
of the Crown during the assizes. When the 
assize work is over, the mayor and aldermen, 
in full regalia, attend the judges, and the 
mayor, as spokesman, makes a speech some- 
what as follows : — 

“My Lords, we have to congratulate you 
upon having completed your labors in this 
ancient town, and have also to inform you 
that you travel hence to Carlisle through a 
border country much and often infested by 
the Scots ; we therefore present each of your 
lordships with a piece of money to buy there- 
with a dagger to defend yourselves.” 

He then presents to the senior judge a 
piece of gold coin of the reign of James L, 
called a Jacobus, and to the junior judgea 
similar coin of the reign of Charles I., a Car- 
olus, and after having been duly thanked by 
the judge in commission retires. The Cor- 
poration have had at times great difficulty in 
procuring these coins for the purpose of the 
assize ; but as keeping up the ceremony is 
enjoined by one of their ancient charters, 
they are loath to let it drop. 

We cannot but share the doubts expressed 
by a witty ex-judge, who, upon receiving the 
gold after the mayor’s exordium, said: “I 
thank the mayor and Corporation much for 
this gift. I doubt, however, whether the Scots 
have been so troublesome on the borders. 
lately ; I doubt, too, whether daggers in any 
number are to be purchased in this ancient 
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| 
town for the protection of my suite and my- | til quite recently, small bunches of rue were 


self ; and I doubt if these coins are altogether 
a legal tender at the present time.” 

The steward of Warwick Castle still brings 
to the “judge’s lodgings,” spring, summer, 
and winter,— if a winter assize be there held, 
— the keys of Warwick Castle grounds, that 
the judges may “ recreate themselves there- 
in” during their stay in the town. 

Presents of food and drink, especially of 
the former, are now rarely made to the 
justices of assize, though anciently they 
were very frequent. Flowers and fruit are 
still tendered by and accepted from country 
gentlemen of position ; and venison, when 
in season, from the great country parks and 
seats, the owners of several of which have 
affixed to the conditions of the tenure of 
their estates that of providing the King’s 
justices with “fat bucks and does at the 
assizes.” 

At Cambridge, where the judges are lodged 
in Trinity College, the “heads of houses” 
present twelve bottles of very choice port 
wine, and brew three barrels of very potent 
ale for the judges and their attendants ; 
while at Lancaster, under the provisions of 


the will of a benevolent old lady, who died | 


some centuries since, and who doubtless 
gained some heavy verdict in her favor, two 
dozen bottles of very rare and fine old port 
are brought to the “lodgings” at the com- 
mencement of each assize. 

The only other present we need allude to 
is the bouquet of flowers placed on the bench 
before the judge during the exercise of the 
duties of his office. These are mostly the 
result of ancient bequests ; but where there 
is no special means from’ which they may 
be supplied, the high-sheriff provides them, 
sometimes at great personal cost. 

Flowers in court were originally used for 
preventing by their odor the effects of “ gaol 
fever” upon the judge and his associates on 


the bench ; and for a similar purpose, and un- | 





placed before the prisoners upon trial at. the 
Old Bailey. 

Such are some of the old circuit customs 
which still exist, but a greater number are 
among the “ things which were.” Not more 
than forty years ago in every garrisoned 
town the soldiers could not leave their quar- 
ters without leave of the judge first had and 
obtained, and to procure which, the officer first 
in command, in “ full fig,” with adjutant at- 
tending, waited at the judge’s lodgings on the 
commission day for the requisite permission 
to loose his men from barracks. He pre- 
sented to the judge for approval or alteration 
the table of rations accorded to the troops, 
and handed in the surgeon’s report as to the 
health of the soldiers. 

The governor of Lancaster Castle and the 
mayor of Lancaster, until recently, severally 
gave up their keys and staff of office to the 
assize judge when he visited that town; 
while both at Appleby and at Chester the 
judges resided during the assizes in the cas- 
tles themselves, and every night, after “ lock- 
ing up,” the keys were brought to them as 
governors of the fortresses. Durham is now 
the only town in England which receives the 
judges into a castle, and a grand one too, 
with the accessions of ancient carved oak, 
tapestry, and most ghost-like state-rooms, 

The Mayor of Banbury, accompanied by 
several members of the Corporation, until 
lately presented themselves at the judges’ 
lodgings at Oxford, and offered the judges 
Banbury cakes, wine, six long clay pipes, and 
a pound of tobacco, accompanying the gift 
with many complimentary expressions. 

Until 1859 the ancient Corporation of 
Ludlow were accustomed to come to the door 
of the judges’ carriage, as they travelléd by 
rail from Shrewsbury to Hereford, and to 
offer the cake and wine, the former upon an 
ancient silver salver, the latter in a “loving 
cup” wreathed with flowers, 
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THE SUPREME COURT OF LOUISIANA. 


By Lamar C. QUINTERO. 


LTHOUGH Louisiana was ceded to 
France by Spain on March 21, 1800, 

it was not until Nov. 30, 1803, that posses- 
sion was actually delivered. Twenty days 
afterwards, on Dec. 20, 1803, in furtherance 
of the treaty signed at 
Paris, by which Lou- 


Legislative Council, composed of the Gover- 
nor and thirteen freeholders, with the power 
of establishing inferior tribunals. This Su- 
perior Court was clothed with original and 
appellate jurisdiction both in civil and in 
criminal cases. One 
judge constituted a 





isiana was ceded to 
the United States, his 
Excellency W. C. C. 
Claiborne, Governor, 
proclaimed that the 
dominion of those two 
countries had termi- 
nated, and that here- 
after the people would 
be governed by the 
laws of the latter. The 
transfer by Spain to 
France was effected 
without any change as 
to legislation, the pre- 
vious laws continuing 
in force. At that time 
there existed no formal 
organization for the 
administration of jus- 
tice. Within the pre- 
cincts of the capital 
there was some system 
for that purpose; but 
beyond them, owing to the absence of any 
judicial authority, the military usually took 
upon itself the exercise of judicial func- 
tiohs in ordinary civil or criminal matters of 
little importance. Shortly after his induc- 
tion into office, the Governor established a 
Court of Common Pleas, from whose judg- 
ments an appeal would lie to him, in all cases 
over $500. 

By Act of March, 1804, Congress created 
a Superior Court of three judges, vesting the 

15 





quorum. - The judg- 
ments rendered were 
final, and not subject 
to revision by any 
other authority. It is 
not known who were 
the judges first ap- 
pointed ; but the ear- 
liest volume of the 
Reports shows that 
George Matthews, 
Joshua Lewis, and 
John Thompson were 
members of the court. 
In February, 1810, 
Judge Thompson hav- 
ing died, Francois 
Xavier Martin was 
appointed to succeed 
him, and in March 
took his seat on the 











FRANCOIS XAVIER MARTIN. 





bench. 

In February, 1811, 
Congress passed an 
act to authorize the people of the Territory 
of Orleans to make a Constitution, prepara- 
tory to its admission into the Union as a 
State. On Jan. 22, 1812, the Convention 
which had met for that purpose completed 
their labors. In April following, Congress 
passed an act for the admission, which took 
effect on the 30th of the same month. The 
first Legislature met in June, 1812. They 
organized the Supreme Court provided for 
by the new Constitution. The judges ap- 
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pointed were George Matthews, Dominick 
Augustin Hall,and Pierre Derbigny. Judge 


| 


Martin was not then placed on the bench; | 


but Judge Hall having subsequently re- 
signed, owing to his appointment as District 
Judge of the United States for the Louisi- 
ana District, Judge Martin was commissioned 
to replace him, and accordingly took his seat 
on the bench in January, 1815. Etienne 
Mazureau was then 





physique, a keen intelligence, and a robust 
will. In the last years of the American 
Revolution he came to this country, land- 


| ing at Newbern, North Carolina, where he 


taught French, set type, and established a 
newspaper. He studied law at leisure mo- 
ments, and in 1789, being then twenty-seven 
years of age, was admitted to the Bar of 
North Carolina. Martin was a man whose 
industry could not be 
appeased by any single 





Attorney-General. 
Under the Constitu- 
tion, the court was to 
be composed of no 
less than three judges, 
whose number might 
be increased to five. 
The judges held office 
during good behavior, 
and received a salary 
of five thousand dol- 
lars. A majority con- 
stituted a quorum. 
The court had appel- 





late jurisdiction in civil 


cases in which the 

matter in dispute ex- 

ceeded $300. In 1820, 

Judge Derbigny hav- 

ing resigned, the Hon. 
Alexander Porter was } 
appointed to succeed K-42i& 
him. In 1834, Judge 

Porter having re- 

signed, the Hon. 

Henry A. Bullard was selected to replace 
him. In 1836, Judge Matthews having died, 
a schism broke out between the Governor 
and the Senate, who could not agree as to 
the choice of his successor. Finally, Henry 
Carleton was appointed, but he subsequently 
resigned. At the death of Judge Mat- 
thews, Judge Martin succeeded him as Pre- 
siding Judge. 

Frangois Xavier Martin was born in Mar- 
seilles, France, in 1762. His family seem to 
have been plain and quiet people, from whom 
he derived, as his sole inheritance, a rugged 
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employment. While 
practising law, he con- 
tinued tocarry on busi- 
ness as a printer, and 
began to busy himself 
with the composition 
and_ publication of 
books. In 1802 he 
published a translation 
of “ Pothier on Obliga- 
tions;” and at this 
time, so complete was 
his skill as a translator 
and type-setter, that 
in executing the work 
heused no manuscript, 
but rendered _ the 
French directly into 
English type in the 
composing-stick. In 
1806 he waselected and 
served for one term as 
a member of the Leg- 
islature. When James 
Madison was inaugurated President of the 
United States, a judge was needed in the 
Territory of Mississippi, and the new Presi- 
dent offered the place to Mr. Martin. He 
accepted the position, and filled it about one 
year, when he was transferred to the bench 
of the Superior Court of the Territory of 
Orleans, and this brought him to New Or- 
leans. Under the Constitution of 1812 the 
territorial courts ceased to exist, and Martin 
was no longer a judge. He was, however, 
appointed Attorney-General of the new State, 
and so acted during the exciting events of 
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the war with England, until February, 1815, | a will which no one would dispute. Such, 


when, as we have already stated, he was ap- 
pointed a judge of the Supreme Court of 
the State. He sat upon that bench for 
thirty-one years. While his duties as judge 


| 
| 


were performed with entire strictness, his | 


labors in adjacent fields of intellectual work 
were immense. He prepared and published 


reports of the Supreme Court of the Terri- | 


tory from 1809 to 1812, 
and in 1827 published 
a history of Louisiana. 
When the territorial 
court came to an end, 
Judge Martin  con- 
tinued his work as 
reporter by publishing 
eighteen volumes of 
the decisions of the 
Supreme Court of the 
State. Under his in- 
cessant and protracted 
work, imperfections of 
vision increased, and 
in 1838 he became 
quite blind. For all 
practical purposes this 
blindness was _ total 
during the last eight 
years of his judicial 
life. Yet he continued 
to sit on the bench 
and to discharge the 
duties of his office with 
a regularity that was 
surprising. His last reported opinion was 
delivered in February, 1846, in which it 
was held that an inspector of elections who 
has illegally and maliciously prevented one 
from voting, will be responsible to such per- 
son in damages. In March, 1846, in conse- 
quence of the adoption of a new State 
Constitution, the court of which he was a 
member ceased to exist, and he was thus 
retired from the bench. He died in the 
month of December following. It would 
seem that a man who had been profoundly 
versed in law for sixty years might make 
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however, was not the case with Judge Mar- 
tin. His will was written in 1844, in the 
olographic form. He bequeathed his estate, 
amounting to four hundred thousand dollars, 
to his brother residing in New Orleans. The 
will was contested by the State on the grounds 
that it was void for this, that when it was 
made, Judge Martin was physically incapa- 
ble, on account of 
blindness, of making 
an olographic will ; 
that the estate of the 
deceased (who on this 
theory died intestate) 
fell to the heirs domi- 
ciliated out of the 
United States, and 
was therefore subject 
to a tax of ten per 
cent by the statute of 
1842. The court be- 
low gave judgment in 
favor of the State, but 
the tribunal where 
Judge Martin had sq 
long presided held 
otherwise. 

In 1839, Judge Bul- 
lard having sent in 
_ his resignation, the va- 
cancies then existing 
were filled by the ap- 
pointment of Messrs. 
Pierre A. Rost and 
George Eustis, who some time after re- 
signed. Messrs. George Strawbridge and 
Alonzo Morphy were appointed their suc- 
cessors, the former resigning not long 
after. 

In 1840 the number of the judges was in- 
creased to five, the highest number to which 
it could be raised. The Court was then 
composed of their honors Francois Xavier 
Martin, Presiding Judge; H. A. Bullard, A. 
Morphy, Edward Simon, and R. Garland as 
associates. 

Subsequently in 1843, considering that 
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the Constitution had vested the Supreme 
Court with appellate jurisdiction in civil 
cases only, and that it was proper that the 
ruling of inferior courts in criminal cases 
should not remain without revision, the Leg- 
islature thought itself authorized to provide 
a remedy. 
a Court of Errors and Appeals, having 
appellate jurisdiction only, in criminal cases, 
in which the penalty 
would be death or 


The Green Bag. 


| cases coming to him, he was reduced by 


the force of circumstances to the necessity 
of employing an amanuensis. Although his 


| opinions during that period bear the impress 


of his powerful and synthetic mind, as well 


| as of his learning and perspicacity, they are 


It then created and established | 


not as developed as they would have been, 
had he not been thus lamentably afflicted. 

The Constitution of 1845 created a Su- 
preme Court, to be 
composed of a Chief. 





hard labor; restrict- 
ing it to questions of 
law alone, and leaving 
the jury the exclusive 
and final judges of 
the facts touching the 
guilt or innocence of 
the accused. This 
court held _ sessions 
from July, 1843, to 
February, 1846. It 
was composed of 
judges required to be 
selected from among 
the District Judges of 
the State. After the 
adoption of the Con- 
stitution of 1845, its 
jurisdiction was trans- 
ferred to the New Su- 








F Justice and of three 
associates.. In case of 
equal division, the 
judgment _ appealed 
from was to be undis- 
turbed. It was vested 
with both civil and 
criminal jurisdiction, 
when the matter in 
dispute exceeded $300 
in the former cases, 
and death or hard 
labor was the penalty 
in the latter. The 
judges were appointed 
for a term of years, — 
the Chief-Justice for 
eight years; the asso- 
ciates for two, four, 
and six years. They 
received as salary, the 
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preme Court. Thomas 
C. Nicholls, George 
Rogers King, and 
Isaac Johnson were 
appointed judges. The latter having re- 
signed, the Hon. W. D. Boyle was desig- 
nated to replace him. The decisions of 
this court during that period are not vo- 
luminous. They cover some one hundred 
pages, and are to be found in the eighth 
Robinson Report. 

During his last eight years on the bench, 
Judge Martin, owing to the loss of his sight, 
did not decide as many cases as he would 
otherwise have done; but he proved emi- 
nently useful in the consultation chamber. 
When he was the organ of the court in 


E. T. MERRICK, 





former $6,000, the 
others $5,500. The 
subsequent appoint- 


ments, after the expiration of terms, were to 
be for eight years. The judges first ap- 
pointed were George Eustis, Chief-Justice ; 
Pierre Adolphe Rost, George Rogers King, 
and Thomas Slidell, Associate Justices. 
William Augustus Elmore was Attorney- 
General. The court organized, and the 
judges took their seats in March, 1846. 
Chief-Justice George Eustis, a nephew of 
William Eustis, Governor of Massachusetts 
in 1823, was born in Boston, Mass., in 1796. 
He was educated at Harvard College, whence 
he graduated in 1815. He became private 
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secretary to his uncle, Governor Eustis, then 
minister to the Hague, where he began his 
legal studies. He came to New Orleans in 
1817, and was admitted to the bar in 1822, 
and served several terms in the State Legis- 
lature. He was afterwards Secretary of State, 
Attorney-General, and member of the Consti- 
tutional Convention of 1845, and Chief-Jus- 
tice of the Supreme Court of Louisiana until 
1852. His judicial 

opinions show a com- <a 
prehensive intellect, 
cultivated by long 
study and familiarized 
with the sentiments 
of the great writers 
and expounders of the 
law. They were, as 
it became them, more 
solid than _ brilliant, 
more massive than 
showy. They are like | 
granite masonry, and , 
have served as guides 
and landmarks for 
years past. 

In 1850, Mr. Justice 
King having resigned, 
Isaac T. Preston was 
appointed to succeed ~ 
him; and in 1852, the 
latter having died, Mr. 
William Dunbar was 
commissioned in his 
place. 

In 1852, a new Constitution having been 
adopted, a Supreme Court was thereby 
created, composed of five members, to be 
elected by the people. On May 4, 1853, 
the Justices elected — Thomas Slidell, Chief- 
Justice; Cornelius Voorhies, Alexander M. 
Buchanan, Abner N. Ogden, and J. G. Camp- 
bell — took their seats on the bench, and 
proceeded to business. Isaac E. Morse was 
Attorney-General. 

Thomas Slidell, a fellow student of Judah 
P. Benjamin at Yale College, was a native of 
New York, but came to Louisiana when still 


— 
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a young man. In 1845 he was appointed an 
Associate Justice of the Supreme Court. 
His industry, research, learning, and great 
ability, his firm and serene bearing, un- 
wearying patience, and conservativeness, 
gave great force and authority to his opin- 
ions and decisions. As Chief-Justice pre- 
siding over the new court of 1852, Thomas 
Slidell added to the great reputation he had 

gained by the dis- 


SS a 


oa charge of his duties as 


Associate Justice. In 
this position he served 
until 1855, when by 
the most disgraceful 
occurrence in political 
annals his career was 
abruptly interrupted 
and eventually termi- 
nated. Those were the 
Know-Nothing times. 
, The most prominent 
citizens and highest of- 
ficials were subjected 
to indignities and vio- 
lence. Onelection day 
Chief-Justice Slidell 
was warned of the 
danger of going to the 
polls, but his fearless 
character would not 
suffer him to shrink 
from his duty as a 
citizen. He passed 
through the crowd and 
deposited his ballot. He was about to re- 
tire, when some ruffian delivered a blow of a 
heavy brass-knuckled fist on his head, and 
knocked him prostrate. The injury proved 
a serious one. It compelled his resignation 
of the Chief-Justiceship, and his return to 
his native State of New York, where he died 
in 1860. He left a widow, who was of the 
distinguished family of the Collenders of 
New York. The handsome estate which fell 
to the widow of his son was afterwards in 
charge of Charles Francis Adams, of Boston. 
The only portrait of the Chief-Justice extant 
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is an oil-painting made in Spain at the time 
of his admission to the bar, and a copy of it 
is presented in this sketch. 

In 1854, Justice Campbell having re- 
signed, Mr. Henry M. Spofford was elected 
in his place. In 1855, Justice Ogden having 
resigned, Mr. James N. Lea was elected to 
succeed him. In the same year, Chief-Jus- 
tice Slidell having resigned, the vacancy was 
filled by the election 
of ‘Mr. Edwin T. 
Merrick. 

Chief-Justice Ed- 
win T. Merrick was 
born in Massachu- 
setts, and is about 
seventy-five years old. 
He was admitted to 
the Bar of Ohio in 
1833, and removed to 
Louisiana in 1838. 
He engaged in prac- 
tice at Clinton, East 
Feliciana Parish, and 
was appointed district 
judge. Upon the res- 
ignation of Chief- 
Justice Slidell in 1855, 
Judge Merrick was 
elected to the office. 
On the Supreme 
Bench Judge Merrick 
proved a very indus- 
trious, able, and effi- 
cient judge. Though 
in politics an earnest Whig and Union man, 
Judge Merrick when the civi! war began, 
embraced with great zeal the Southern cause, 
and upon New Orleans being occupied by 
Federal troops, he repaired to the Confederate 
State Government at Shreveport, where the 
Supreme Court met and discharged its duties. 
After the war he returned to the city to prac- 
tise his profession, and is now an active, perse- 





vering, and laborious practitioner at the bar. | 


Although nearing toward octogenarianism, 
he prosecutes his legal studies and labors with 
the vigor and pertinacity of a young lawyer. 
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In 1857, the term of Mr. Justice Lea hav- 
ing expired, Mr. J. L. Cole was elected in his 
place. In 1858, Mr. Justice Spofford having 
resigned, Mr. T. T. Land was elected to suc- 
ceed him. In 1859, the term of Mr. Justice 
Cornelius Voorhies having expired, Mr. Albert 
Voorhies, his son, was elected to fill the va- 
cancy. In 1860, Mr. Justice Cole having re- 
signed, Albert Duffel was elected in his 
place. After the fall 
of the city in1862, the 
Supreme Court held 
sessions in the coun- 
try, not under Federal 
control, until a period 
not ascertained, and to 
which the books fur- 
nish no clew. It is 
known that to fill 
vacancies occurring, 
Messrs. T. C. Man- 
ning and P. E. Bon- 
ford were appointed 
by Governor Moore, 
and qualified as such. 
The court decided few 
cases, practically dy- 
ing away in 1863. In 
1864, during the occu- 
pancy of the city of 
New Orleans and the 
surrounding territory 
by the army and navy 
of the United States, a 
Convention met which 
adopted a Constitution, under the provisions 
of which a Supreme Court was organized, 
composed of five members, who were Wil- 
liam B. Hyman, Chief-Justice; Zenon La- 
bauve, John H. Ilsley, R. K. Howell, and 
R. B. Jones, Associates. B. L. Lynch was 





| the Attorney-General. 


| 
| 


Chief-Justice W. B. Hyman was born at 
Williamston, in Marion County, North Caro- 
lina, in 1814. In later years he became a 
resident of Louisiana, and in 1840 was prac- 
tising law in Alexandria. By a close atten- 
tion to his practice and by his well known 








YIM 








XUM 


The Supreme Court of Louisiana. 119 





affability, he soon gained the confidence of 
the people of Rapides Parish, and became 
Parish Judge. After serving several terms 
in that capacity, he returned to the practice 
of law. In 1865, immediately after the war, 
Gov. J. Madison Wells appointed Judge 
Hyman to the Chief-Justiceship of the Su- 
preme Court of the State. He remained on 
the Supreme Bench until 1869, when the 
Constitution of the 
State was changed and 
his successor was ap- 
pointed. Judge Hy- 
man was for several 
years Parish Judge of 
Jefferson. He was - 
then appointed Sur- 
veyor of the Port of 
New Orleans, which 
position he retained 
until a few years be- 
fore his death, when | © 
ex-Governor Kellogg, | © 
of Radical fame, outra- 
geously caused his re- 
moval to make a place 
for Pinchback, a lead- 
ing negro politician of 
Louisiana. The Judge 
then retired to his 
home in Jefferson Par- 
ish, where he remained 
until his death in 1884. 

The Justices were 
appointed by the exec- 
utive. Under the provision relative to it, the 
Court had appellate jurisdiction in civil and 
criminal cases, as the previous one had. The 
salary of the Chief-Justice was $7,500, and 
that of the Associates, each $7,000. The 
term of office was to be eight years. In 
1868, another Constitution having been 
adopted, a new Supreme Court was created, 
composed of five justices, to be appointed 
by the Executive, for the term of eight years, 
with a salary of $7,500 for the Chief-Justice, 
and $7,000 for each associate. It was clothed 
with appellate jurisdiction in both civil and 
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criminal cases, where the matter in dispute 
in the first class would exceed $500, and 
where death or hard labor was the penalty 
in the second, but on questions of law only. 
The justices appointed were John T. Lude- 
ling, J. G. Taliaferro, R. K. Howell, W. G. 
Wyly, and W. W. Howe, who organized and 
took their seats in New Orleans in Novem- 
ber of the same year. In 1872, Justice 
Howe having re- 
signed, John H. Ken- 
nard was appointed in 
his stead by the Gov- 
ernor, who qualified 
and took his seat on 
the bench. In 1873 
the Acting Governor 
appointed P. H. Mor- 
gan in the place of 
Justice Howe. 

Justice Kennard de- 
clined to vacate his 
seat, and litigation fol- 
lowed, which was set- 
tled by the United 
States Supreme Court, 
recognizing the valid- 
ity of Justice Mor- 
gan’s appointment and 
his right to the seat 
occupied by Kennard, 
94 U. S. 480. Conse- 
quently Mr. Justice 
Morgan, having quali- 
tceeeainl fied, ascended the 
bench on the first day of February, 1873. 
The judges’ terms expired in November, 
1876; but the judges held office subse- 
quently until their successors were ap- 
pointed and qualified. 

Mr. John T. Ludeling was a native of 
Monroe, Louisiana, where he entered upon 
the study of law under the Hon. Isaiah 
Garrett. He was appointed to the Chief- 
Justiceship by Governor Warmoth, and his 
decisions are reported from the Twenty- 
second to the Twenty-ninth Louisiana An- 
nuals. He died last January, at the age of 
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sixty-eight. He was all his life a conscien- 
tious and consistent Republican, and in the 
old days of his party’s power in this State he 
was a leading spirit. Financially, Judge 
Ludeling was more than successful, and was 
at one time president of the Vicksburg, 
Shreveport, and Pacific Railroad. 

Mr. Justice James G. Taliaferro was a 
Virginian, but came to Louisiana with his 
father when quite a 
youth, and settled in 





upon this occasion that he uttered the mem- 
orable words: “ My conscience is my guide ; 
my judgment and patriotism approve, and 
though I am scorned and hissed, I am will- 
ing to abide the arbitrament of time and 
events as to the correctness of my course. 
The act I denounce as one of mad folly, and 
of which, if my judgment errs not, every 
signer of that paper will come to be ashamed ; 

and for one, it shall 

not herald my name 





the Ouachita country. 
He was educated at 
Lexington, Kentucky. 
Judge Taliaferro in 
his day was one of the 
most excellent citizens 
of the State; was a 
first-rate scholar in the 
classics, science, and 
history; was most ur- 
bane, refined, and sin- 
gularly patriotic in 
temperament, — his 
favorite motto (from 
Cicero) being, “De- 
fendi rempublicam ju- 
venis; non diseram 
senex.” When the 
troubles between the 
States culminated into 
revolution, he was sent 
as a member of the 
convention of that 
year, which seceded 
the State of Louisiana from the Union. It 
was in that convention the Roman firmness 
and more than Roman integrity of his char- 
acter shone so conspicuously. Devoted to the 
Constitution and the union of the States, he 
calmly, steadily, and fearlessly opposed seces- 
sion, nobly breasting and combating the un- 
reasoning fury of the popular will. And 
when at last the ordinance of secession was 
adopted by an almost unanimous vote, he drew 
up his protest against the act, and asked to 
have it spread upon the journal of the con- 
This was denied him. It was 
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to the future infamy 
which I predict will 
be its fate.” 

Judge = Taliaferro 
died in 1876, at the age 
of seventy-eight years. 
He was succeeded by 
the Hon. John Edward 
Leonard ; and, Mr. 
Justice Wyly’s term 
of office having ex- 
pired, Mr. John E. 
King was appointed 
to succeed him, the 
former acting from 
Nov. 6, 1876, and the 
latter only on Jan. 9, 
1877. The last regu- 
lar sitting of that court 
was on Dec. 23, 1876. 
Opinions were read on 
Jan. 9, 1877, but no 
minutes were kept of 
the doings of that sit- 
ting. There were present Chief-Justice Lude- 
ling, and Justices Leonard and King, Justice 
Morgan being absent, and Justice Howell 
having declined to serve. 

There were then two claimants for the Gov- 
ernorship at the general election in 1876, — 
Governor Nicholls, who is the present Exec- 
utive of the State; and Mr. Packard, who was 
some years ago United States Consul-Gen- 
eral at Liverpool. On Jan. 8, 1877, Gov- 
ernor Nicholls appointed five justices, who 
were confirmed by the Senate then sitting, 
which recognized his authority. Packard 
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also appointed five justices, who were con- 
firmed by a senate recognizing him. The 
appointees of Packard held the sitting on 
the morning of Jan. 9, 1877. A few mo- 
ments after the opening of the court, it 
adjourned, and the justices dispersed by rea- 
son of the capture of the court-house by the 
militia, under orders of Governor Nicholls. 
The justices appointed by this Governor 
were Thomas Court- 
land Manning, Chief- 
Justice ; and Robert 
H. Marr, Alcibiades 
DeBlanc, William B. 
Spencer, and William 
B. Egan, Associate 
Justices. They took 
possession of the build- 
ing, court-room and 
archives, and _ held 
court. The final rec- ee 
ognition by the Fed- 5 a | te 
eral authority of the ae 
Nicholls government 
left the legality of 
the court indubitable. 
In the case of State 
ex vel. Mercier v. 
Judge, 29 A. 225, 
the Court referred to 
the condition of af- 
fairs -at that time, 
and declared the ille- 
gality of the Packard 

Legislature. 
Chief-Justice Thomas Courtland Manning 
was born at Edenton, North Carolina. He 
was admitted to the bar at Raleigh by the 
Supreme Court, and practised at his native 
town until 1855, when he came to Alexandria, 
Louisiana. When the war opened he volun. 
teered in the first company that went from 
Rapides Parish, and rose to the rank of adju- 
tant-general. In 1864 General Manning was 
appointed an associate justice of the Supreme 
Court; and when the State government col- 
lapsed with the Confederacy, he returned to 
his home at Alexandria. In 1877 he was ap- 
16 y 
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pointed Chief-Justice, —a position which he 
filled until 1880, when a new Constitution 
went into effect. In 1882 he was appointed 
to the Supreme Bench for the third time. 
He was also Minister to Mexico under Pres- 
ident Cleveland’s administration. Few men 
in Louisiana had so fine a command of the 
English language; and as a literary scholar 
and analytical physician, he had no superior 
in the State. He was 
in all respects socially, 
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politically, and legally, 
the highest type of 
the lordly Anglo- 
Saxon. In 1878, Mr. 
Justice Egan having 
died, the Hon. Ed- 
ward Douglas White 
was appointed to re- 
place him. He qual- 
ified and took his 
seat in January fol- 
lowing. 

Associate Justice 
Alcibiades De Blanc, 
a native of St. Martin’s 
Parish, was a splendid 
type of the Creole gen- 
tleman of this State. 
Fis career in the war, 
and the high military 
rank he obtained af- 
ford the best evidences 
of his fidelity as a sol- 
dier. His opinions as 
a member of the Supreme Court attest the 
consciousness, zeal, and earnestness with 
which he discharged his duties. While he 
prepared those opinions with no other view 
than the correct administration of justice, he 
has with them erected a monument for him- 
self to which those who live after him may 
point as a monument more “lasting than 
brass.” 

In 1879, a new Constitution having been 
adopted which went into effect in January, 
1880, a new Supreme Court was created, 
having appellate jurisdiction in all civil cases 
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in which the matter in dispute exceeded 
$1,000, and in criminal cases in which the 


penalty was death or hard labor, on questions | 


of law only. It was also vested with original 
jurisdiction for the removal of judges of the 
inferior courts, and with a supervisory con- 
trol over them in all cases, civil and criminal, 
whether appealed or not, never previously 
possessed. There were to be five judges 
with a salary of $5,000 
each, the Chief-Jus- 








was appointed to take his place for twelve 
years. 

In 1890, the term of office of Mr. Justice 
Poché having expired, Mr. Justice Joseph 
Arsene Breaux was appointed to succeed 
him for twelve years. 

Chief-Justice Bermudez was appointed to 
office by Governor Wiltz, the first Governor 
elected under the Constitution of 1879. 

The court was brand- 
new; none of the 





tice to be appointed | \* 
for twelve years and oe 
the other justices re- 
spectively for four, six, 
eight, and ten years, 
the appointment after 
the expiration of first 
terms to be for twelve 
years. The Justices 
were to be taken from 
different parts or sec- 
tions of the State. 
The Justices  ap- 
pointed were the Hon. 
Edward Bermudez, 
Chief-Justice, twelve 
years, Felix P. Poché 
for ten years, Robert 
B. Todd for eightyears, 
William M. Levy for 
six years, and Charles 








members of the pre- 
ceding court, who had 
gone into office under 
the administration of 
Governor Nicholls, 
were retained, and 
none of the Justices 
appointed by Gov- 
ernor Wiltz had ever 
occupied a_ judicial 
station. 

Before the appoint- 
ments of the Justices 
of the Supreme Court 
were made by Gover- 
nor Wiltz, the eyes of 
the public were fixed 
on Mr. Edward Ber- 
mudez, as a lawyer 
eminently fit to fill the 
distinguished office of 








E. Fenner for four 
years. The court was 
organized and the jus- 
tices took their seats 
Art. 264. 

In 1882, Mr. Justice Levy having died, the 
Hon. Thomas C. Manning was appointed to 
succeed him for his unexpired term. In 
1884, the term of Mr. Justice Fenner hav- 
ing expired, he was reappointed for twelve 
years. In 1886, the term of office of Mr. 
Justice Manning having expired, Mr. Jus- 
tice Lynn B. Watkins was appointed to 
replace him for twelve years. In 1888, the 
term of office of Mr. Justice Todd having 
expired, the Hon. Samuel Douglas McEnery 


April 5, 1880, under 
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Chief-Justice ; and 
much satisfaction was 
felt when it was as- 
certained that the Governor had not disap- 
pointed public expectation. 

Mr. Bermudez is a Creole, —that is, a 
native-born Louisianian,—of ancient and 
distinguished Spanish descent. He had re- 
ceived a thorough classical education at 
Spring Hill College, Alabama, where he 
graduated in the year 1851. While a stu- 
dent of law he manifested those mental 
qualities which are premonitory of profes- 
sional success. He came to the bar at the 
early age of twenty-one years, and in 1876 
received the degree of LL.D. In a very 
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short time it was evident that he was born 
a lawyer, and was possessed of a mental 
organization strictly legal. Success at once 
attended his efforts, and his forensic reputa- 
tion continued to increase until he was re- 
moved from the forum to adorn the bench. 
His practice at the bar was extensive and 
lucrative. The causes in which he was en- 
gaged required the examination and discus- 
sion of the principles 
underlying every 





such inroads on the accumulated business 
of the court that the mountain of cases has 
disappeared, and now and for several years 
past, a cause is called for argument in the 
Supreme Court of Louisiana within a month 
after it is entered on the docket, unless it be 
delayed by vacation. 

When at the bar, Chief-Justice Bermudez 
was distinguished by a keen sense of honor, 
' and was governed by 
a high standard of pro- 





branch of law; and 
hence he became fa- 
miliar, not alone with 
the civil law peculiar 
to Louisiana, but with 
commercial, criminal, 
and constitutional law. 
He was a lawyer par 
excellence, a master of 
the civil law. The 
profession then recog- 
nized in him, as it does 
now, a most learned, 
accomplished, and pro- 
found civilian. With 
this prestige and with 
robust health, Mr. Ber- 
mudez assumed the 
judicial ermine at the 
age of forty-six. 
During the régzme 
of reconstruction gov- 
ernors, elected to office 
under the reconstruc- 
tion Constitution of 1868, the delays in the 
administration of justice had so crowded the 
docket of the Supreme Court that an ordi- 
nary case could not be reached in due course 
for two or three years after the transcript of 
appeal was filed. The court appointed by Gov- 
ernor Nicholls in 1877 had not remained in 
office long enough to arrest the congestion. 
Chief- Justice Bermudez, endowed with 
breadih of intellect, with a strong and de- 
termined will, and with a capacity for labor 


equalled only by his love of the study and | 
the investigation of legal principles, made | 
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fessional ethics; on 
the bench he is charac- 
terized by the most 
stringent honesty and 
integrity. He has the 
faculty of penetrating 
and sagacious observa- 
tion, as well as the gift 
of a nice and correct 
discrimination. He 
excels in analyzing and 
deducing the compli- 
cated parts of a sub- 
ject, and sees every- 
thing in the daylight 
of truth, unaffected by 
the coloring imparted 
by the imagination. 
His opinions are clear 
and terse ; he may be 
said to write with his 
muscles. In his style 
there is coherence, 
order, method ; but it 
is a concise, rapid style, sometimes advanc- 
ing in a series of epithets, and in sentences 
short and sharp. 

On the whole, the people of Louisiana are 
well satisfied with their Chief-Justice, who 
has discharged the duties of this high office 
for eleven years with distinguished ability 
and impartiality. 

Among the many associate justices who 
have graced the bench of the Supreme Court, 
none occupied a more exalted position in the 
respect, confidence, and admiration of the 
people of the State than Mr. Justice Felix 
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P. Poché, whose whole record has been 
marked with ability, wisdom, prudence, and 
imp4rtiality. A native of St. James Parish, 
Louisiana, of French origin, the judge gradu- 


ated from Bardstown College, Kentucky, and | 


read law in the office of ex-Governor Charles 
A. Wickliffe, of that State. He was admit- 
ted to the bar of Louisiana in 1859, and prac- 


tised successfully until his appointment to | 


the bench. He was 
a gallant Confederate 





his studies for two years. A graduate of 
the Law Department of the University of 
Louisiana in 1855, he at once entered into 
a remunerative practice, which was termi- 
nated by the breaking out of the war. He 
supported Breckenridge and Lane in politics, 
and when Lincoln was elected and the rattle 
of arms began to be heard under the toga 
of the civilian, he assisted in forming the 
military battalion of 
the Louisiana Guards, 





soldier, and was prom- 
inent in State politics, 
occupying a seat in the 
Senate and the Con- 
stitutional Convention 
of 1879. In 1880 he 
was appointed the se- 
nior associate justice of 
the Supreme Court of 
the State for ten years, 
and some months ago 
his retention in office 
was urged by the peo- 
ple of the whole State, 
in testimonials never 
before showered on 
any judge in the his- 
tory of the State. His 
great abilities, exten- 
sive and varied learn- 
ing, his faculty for con- 
cise, clear, and logical 
reasoning, his wonder- 
ful capacity to compre- 
hend and expound the civil law, his ready 
and exhaustless fund of authorities and infor- 
mation, his arduous and valuable services as 
a jurist, his uprightness and courteous de- 
meanor, have won for him the admiration, 
esteem, and confidence of the bar, and cer- 
tainly entitle him to reappointment. 
Associate Justice Charles E. Fenner, the 
only son of Dr. Erasmus Fenner, was born in 
Jackson, Tennessee, in 1834. A graduate of 
the Military Institution of Kentucky at the 
age of seventeen years, he proceeded to the 
University of Virginia, where he pursued 
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becoming captain of 
one of the companies. 
The battalion’s term 
of service expiring be- 
fore the conscript law 
went into effect, Cap- 
tain Fenner organized 
a battery which bore 
his name and did gal- 
lant duty. In 1866 
Judge Fenner was 
elected a member of 
the first legislature un- 
der the reconstruction 
policy of Andrew John- 
son. This was theonly 
political office he ever 
held. In 1880 he was 
appointed on the Su- 
preme Bench for six 
years, and in 1886 re- 
appointed for twelve. 
Of Judge Fenner’s 
distinguished qualifi- 
cations for the high office whose functions he 
so well discharges, it will suffice to say that 
the position is one of prediction ; that he has 
brought to it a well trained mind, broad and 
comprehensive in its grasp; a learning full, 
digested, and made accurate by great experi- 
ence ; that his labors are lightened and made 
grateful by a clear and facile style; that far 
above and beyond all other things, there ever 
rests upon him that great sense of judicial 
responsibility without which all the other at- 
tributes of the mind which go to make up a 
judge are as crackling thorns beneath the pot. 
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Associate Justice L. B. Watkins was born 
in Caldwell County, Kentucky, Oct. 9, 
1836. 
Cumberland College in Kentucky, and at 
Bethel College in Tennessee. In 1854 he 
came to Louisiana, and studied law in the 
office of Watkins & George, and was admit- 
ted to the bar in 1859. In 1861 he enlisted 
as a private in Company G, Eighth Louisi- 
ana Regiment, and 
was mustered into ser- 


‘His education was received at the | 





sought to redeem the home of his birth from 
the ruthless hand of the despoiler. He lived 
in Monroe, Ouachita Parish, and pracfised 
his profession there up to 1878. Judge 
McEnery refused all official honors, but in 
that year he was persuaded to accept the 
nomination for the Lieutenant-Governorship 
on the ticket with Governor Wiltz. During 
the long sickness which preceded Governor 
Wiltz’s death, Judge 
McEnery was acting 





vice at Camp Moor. 
His regiment partici- 
pated in the first bat- 
tle of Manassas. He 
closed his career as 
soldier at the end of 
the war in Georgia, as 
captain and provost- 
general of the corps, 
having served through 
its entire length with 
a record for discharge 
of duty and gallantry 
on the field of action. 
At the close of the 
war he returned to 
Minden, __ Louisiana, 
and resumed the prac- 
tice of law. In 1871 
he was appointed 
Judge of the Ejigh- 
teenth Judicial Dis- 
trict. Judge Watkins 
was appointed to the 
Supreme Bench by Governor McEnery in 
1886. His address is soft, gentle, and pleas- 
ant, and he is ranked as one of the finest 
pleaders of the Louisiana Bar. 

Associate Justice Samuel D. McEnery is 
a native of Louisiana, and was educated at 
the Naval Academy of the United States 
at Annapolis, and at the University of Vir- 
ginia. He graduated at law in 1859 from 
the National Law School at Poughkeepsie, 
New York. He served all through the war 
as an officer of the Confederate Army, and 
afterward took front rank among those who 
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governor, and upon 
the demise of that gen- 
tleman, took the oath 
of office in October, 
1881, as Governor of 
Louisiana. <A deter- 
mined fight was made 
against the re-election 
of Governor McEnery, 
but he was trium- 
phantly renominated 
by the State conven- 
tion of 1883, and re- 
elected the following 
April. Toward the 
close of his adminis- 
tration an intensely 
bitter feeling sprang 
up between the parti- 
sans of McEnery and 
Nicholls. In order to 
avoid dividing the de- 
mocracy of the State, 
a party of which he 
had been a lifelong and most loyal follower, 
Governor McEnery prevailed upon his friends 
to forego the presentation of his name to the 
convention as a candidate. One of the first 
acts of Governor Nicholls, upon his installa- 
tion, was the appointment of his predecessor 
in office to the then existing vacancy on the 
Supreme Bench. The same distinguished 
ability which marked his incumbency of the 
gubernatorial chair is displayed in the jus- 
tice’s rulings and opinions, and his treatment 
of the intricate and vexatious problems which 
came before him as a member of the court. 
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Associate Justice Joseph A. Breaux is 
* descended from an old French and Creole 
family. He was born in Ibberville Parish, 
Louisiana, in 1838, and graduated from the 
University of Louisiana in 1858, and a year 
later from the law department. Law prac- 
tice and the publication of the ‘“ Weekly 
Magnolia” at his birthplace occupied his 
time from his graduation to his enlistment 
in the Confederate 
Army. After the war 
he practised law at 
Vermillionville, Abbe- 
ville, and New Iberia, 
and did a lucrative 
business. He served 
in the session of the 
Legislature of 1862, 
and never accepted 
political office until 
1888, when he was 
elected State Superin- 
tendent of Public Ed- 
ucation. He resigned 
this position for the 
justiceship of the Su- 
preme Court. Judge 
Breaux is a gentleman 
of means, a thorough 
scholar, and makes an 
excellent judge. 
Governor Wiltz, in 
organizing the Su- 
preme Court under the 
present Constitution, 
appointed representatives of the two great 
races, — two of the Latin and three of the 
Anglo-Saxon. Although changes have since 
occurred, the two great races are still like- 
wise represented. By the Constitution, the 
State is divided into four districts, from three 
of which one justice and from the fourth two 
justices have to be selected and appointed. 
Chief-Justice Bermudez and Mr. Justice 
Fenner are from the district to which New 
Orleans belongs, and the other justices are 
from the remaining districts. When the 
court is divided, the minority justice or 
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justices have the privilege of delivering a 
written dissenting opinion, which is published 
along with the majority opinion on the re- 
port of the cases determined by the court. 
In cases of recusation the justice or justices 
recused are replaced by one or more district 
judges, chosen by the justices not recused, 
who then participate in the determination of 
the cause. The time allowed for argument 
is limited to one hour 
to each side, but in 
proper cases an exten- 
sion may be allowed. 
Judges against whom 
writs are asked, man- 
damus, __ prohibition, 
and others, are not per- 
mitted to argue in per- 
son. They may do so 
in writing or by coun- 
sel. In such cases 
the applications are 
not usually argued. 
The cases’ decided 
by this court extend 
from the 32d to the 
42d Annual Reports, 
both inclusive. They 
exceed in number 
four thousand, part of 
which has been re- 
ported by syllabus 
only, and in many in- 
stances not reported 
at all. In order to 
compel lawyers to present their cases more 
clearly and more efficaciously, the court 
requires, by rule, a succinct abstract of the 
material facts, and a syl/abus of all the vital 
questions of law involved in the cases. With 
a view to avoid an incorrect report by the 
newspapers of what the decisions rendered 
are, as well as promptly to advise members 
of the bar and the bench of their real purport, 
and besides, to have the essential matters 
considered and determined more accurately 
put in relief in the volumes, the justices 
have imposed upon themselves the task 
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of appending to the opinions delivered by 
them, a syllabus showing exactly what 
the court proposed to decide. In 1884 the 
lower limit of the jurisdiction of this court 
was raised from one to two thousand dollars. 
While some of its business was thereby 
lightened, the cases coming under its super- 
visory control are quite numerous. 

The decisions rendered and reported from 
1810 to the present 
time are to be found 





consult the Roman, the French, the Spanish, 
the Common Law, as well of England and 
of the other States of the Union, particularly 
in commercial matters. There exists no 
distinction for the trial of cases, at law or 
in chancery, in the courts of Louisiana. 
Whatever the features of a case be, the court 
will pass upon it at law or in equity, or both. 
The Supreme Court exercises those blended 

powers. In original 





in ninety-two volumes, 
known as Martin’s 
Old Series, twelve vol- 
umes; Martin’s New 
Series, eight volumes ; 
Louisiana Reports, 
nineteen volumes ; 
Robinson’s_ Reports, 
twelve volumes ; Lou- 
isiana Annuals, forty- 
one bound volumes. 
They have all been 
digested in Hennen’s 
Digest, two volumes ; 
Louque’s Digest, one 
volume; Taylor’s Di- 
gest, one volume ; 
Knoblock’s_ Criminal 
Digest, one volume ; 
and Manning’s unre- 
ported cases, one vol- 
ume. The unreported 
cases are quite numer- 
ous, particularly so 
while the Constitution of 1868 was in force. 
Louisiana is governed by codified laws and 
by statutes. Its codes are known as the 
Civil Code and the Code of Practice. The 
Statutes in force in 1870 were revised and 
embodied in one volume, known as the 
“ Revised Statutes.” The acts since passed 
are scattered through the books. In all 
civil matters, where there is no express 
law, the court is to proceed and decide ac- 
cording to equity, appealing to natural law 
and reason, or received usages. Under that 
authority, when the law is silent, the courts 
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matters, ever since 
1805, except when 
otherwise provided by 
special local legisla- 
tion, the rules of prac- 
tice and the definition 
of crimes and minor 
offences are as at com- 
mon law, both in Eng- 
land and the United 
States. 

The court was pre- 
sided over as fol- 
lows: — 


Hon. GEORGE Mat- 
THEWS, from 1809 to 
1836, as Presiding 
Judge ; 

Hon. FRANCOIS XAVIER 
MartTIN,from November, 
1836, to March, 1846, 
as Presiding Judge ; 

Hon. GeorGE Eustis, 
from 1846 to 1852, as 
Chief-Justice ; 

Hon. THomas SLIDELL, from 1852 to 1855 as 
Chief-Justice ; 

Hon. Epwin T. Merrick, from July, 1855, 
to 1865, as Chief-Justice ; 

Hon. WILu1AM B. Hyman, from November, 
1865, to 1868, as Chief-Justice ; 

Hon. Joun T. LupDELINnG, from 1868 to Decem- 
ber, 1876, as Chief-Justice ; 

Hon. THomas C. MANNING, from 1877 to 1880, 
as Chief-Justice ; 

Hon. Epwarp Bermupez, from April, 1880, to 
the present date, as Chief-Justice. 


The Supreme Court room is adorned 
with busts and oil paintings of many 
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_ of the deceased justices of that tribunal 
and of a number of the members of the 
old bar. 


tin, Pierre Soule, Edward Livingston, Henry 
Clay, John C. Calhoun, and Daniel Webster. 
The portraits are of Chief-Justices Eustis, 
Slidell, and Manning, Associate Justices 
Bullard, Porter, Simon, Rost, Buchanan, 


The busts are of Chief-Justice | 
John Marshall, Presiding Judge F. X Mar- 





| 
| De Blanc, Spencer, Spofford, Associate Jus- 


tice John A. Campbell of the United States 
Supreme Court, and Counsellors Alfred Hen- 
nen, Christian Roselius, John R. Grimes, 
Etienne Mazureau, Sargent S. Prentiss, Ju- 
dah P. Benjamin, Joachim Bermudez, J. L. 
Tissot. <A life-size portrait of Governor Louis 
Alfred Wiltz also hangs upon the walls of 
the court, facing the bench. 








JUDICIAL LIFE. 
By Irvinc BROWNE. 


UDICIAL honors no sane man will grudge; 





It is an awful bore to be a judge: 


To sit for hours and strict attention keep 


When one is dying with desire to sleep, 
Lulled by the droning of the voice professional, 


Like priest by penitent’s outside confessional ; 


To look as if he never heard these things before, 


When counsel every day repeat them o’er and o'er; 


To hear them eat their words from term to term, 


With memories or consciences infirm, — 
These blowers of both hot and cold empiric 


Make patient judges grow a bit satiric; 
Never to be allowed to laugh at jokes, 


Though counsel are so funny that one chokes; 


No use to try to stop the tedious patter 


Of immaterial and superfluous matter, — 
Much better wait until the storm is over, 


Unless one has the courage of a Grover; 
Beware the fate of him, who sawing logs, 


His fingers interposes ‘twixt the cogs: 


The saws of lawyers may be out of place, 


But meddling with them does not help the case. 
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THE ENGLISH BENCH AND BAR OF TO-DAY. 


1 & 


LORD COLERIDGE. 


OHN DUKE BARON COLERIDGE, 
the Lord Chief-Justice of England, is 
himself the most interesting figure in his 
own biography. Some of the old English 
judges appeal to our consideration solely 
on the ground of the part, often uncon- 
scious and involuntary, which they took in 
the development of the national or judicial 
life of England. 
Jessel, command our sympathies by the im- 
portant work which they have done. Yet a 
third class touch us on the human side 
by the record which they have to show 
of cruel fortune and hard circumstances 
overcome. Of such were Erskine and 
Thurlow. But to none of these three classes 
does Lord Coleridge belong. He has not 
been the passive instrument in any legal 
revolution, for the fusion of the courts of law 
17 


Others, like: Stowell and | 


and equity has produced merely a symmet- 
rical and not a radical change. He has 
added nothing of permanent value to the 
law reports ; much less is his name associ- 
ated with the creation or rapid development 
of any branch of law. Nor did Lord Cole- 
ridge — the grand-nephew of the poet and 
philosopher, and himself the son of a distin- 
guished judge — ever come into intimate per- 
sonal contact with the seamy side of life at* 
the bar, or know what it was to make up by 
intense effort for the want of money and 
friends. The external facts in his career 
are therefore of little interest, and shall here 
be lightly touched upon. The life of Lord 
Coleridge deserves study, not on account of 
anything he has accomplished, but as an 
example of what may be accomplished in a 
man. He is the personification of culture ; 
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and the incidents and characteristics which 
the present paper is designed to record are 
more truly a narrative of the life of the 
Lord Chief-Justice than any recital, how- 
ever accurate or detailed, of his academic 
distinctions, his professional contests, his 
parliamentary achievements, or the other 
minutia in which legal biography ordina- 
rily delights. It may, however, be stated 
once for all that Lord Coleridge was care- 
fully educated at Eton and Oxford, where 
he gained even more than the usual honors, 
was duly admitted to the Middle Temple, 
went through the long course of dinners 
which was then supposed to be the best 
qualification for forensic success, in the ful- 
ness of time was called to the bar, rose 
steadily into lucrative practice, became the 
Liberal Solicitor and Attorney-General, was 
appointed Chief-Justice of the Common 
Pleas, and upon the death of Sir A. E. 
Cockburn, attained to his present position 
of Lord Chief-Justice of England. He is 
in every point a striking contrast to his 
distinguished predecessor. Lord Cockburn 
was, in his faults and in his virtues, a typi- 
cal Englishman. 
intellectual strength, and his almost feudal 
chivalry he resembled one of our old Nor- 
man kings; while Lord Coleridge may, not 
unfitly, be compared to one of the polished, 
suave, and yet resolute ecclesiastics who 
stood beside them and frowned paternally 
upon their unruly passions. ‘“ Nature,” said 
a hostile critic, speaking of the present Lord 
Chief-Justice, “intended him for a bishop; 
but accident has made him a judge.” Again, 
Lord Cockburn was every inch an advocate ; 


course, but these were relieved by triumphs 





In his boisterous life, his | 








submit to our readers a short specimen of 
Lord Cockburn’s eloquence. The following 
are the terms in which he commented upon 
the evidence of an eminent medical man, 
still alive, whose cross-examination the Court 
would not permit him to postpone : — 


“That gentleman who came here at the last mo- 
ment and talked about angina pectoris would not 
have escaped so easily if I had had with me the 
books to which he referred, and had been able to 
expose, as I would have done, the ignorance and 
presumption of the assertion which he dared to 
make. I say ignorance and presumption, or what 
is worse, an intention to deceive. I assert it in 
the face of the whole medical profession, and I 
am satisfied that I shall have their verdict in my 
favor.” 


Now, it is fair to Lord Coleridge to say 
that a distinguished foreign observer of Eng- 
lish society! gives to him a forensic charac- 
ter quite as high as that which we have 
attributed to Lord Cockburn. Partly be- 
cause of its intrinsic interest, and partly 
because we mean to challenge its accu- 
racy, we shall quote this writer’s opinion 
in full :— 


“T have often, years ago, heard his lordship 
examine or cross-examine witnesses in court ; and 
if ever any individual assumed with perfect success 
the manner of the heathen Chinee, which, accord- 
ing to Mr. Bret Harte, was childlike and bland, 
that individual was the present Lord Chief-Justice 
of England. Other counsel, when they found the 
man or woman before them in the witness-box 
stubbornly stupid or reticent, would attempt to 
browbeat and bully. Sir John Coleridge, as he 
was then, would shake his head with a seraphic 


. , . | smile, in disapproval of so inhuman a proceeding, 
his forensic career had its own failures, of 


which only genius of a high order could | 


have accomplished. His reply in the Palmer 
case is superior to anything that can be 
found in the published speeches of Erskine ; 
and his. cross-examination of the medical 
witnesses for the defence in the same cause 
célébre could hardly be surpassed. At the 
risk of a charge of irrelevancy we venture to 





and would wait his turn. He went upon an en- 
tirely different tack. He never bullied, never hur- 
ried or flustered any one ; but he got out of every 
one the exact thing he wanted, and by dint of 
sheer suavity inveigled those whom he interro- 
gated into making the most suicidal admissions. 
The way in which he accomplished it was this. 
He treated the witness before him not merely as a 


1 “Society in London,” by “ A Foreign Resident,” 
pp- 66, 67. 


























XUM 


The English Bench 





and Bar of To-day. 131 





gentleman or lady, but as a kind of superior being, 
who had at his or her disposal just the information 
to extricate him from an appalling difficulty. ‘My 
good friend,’ he said, or seemed to say, ‘ pray help 
me ; I really know nothing about this matter. My 
own faculties are exceedingly hmited; I am a 
simple searcher after truth, and I respectfully pray 
for your assistance. Let me proceed to ask you, in 
my own unsophisticated way, a few modest ques- 
tions.’ When those modest questions had been 
put, and—as they invariably were — answered 
in the exact way in which the questioner had 
anticipated and designed, the prisoner at the bar, 
if it was a hanging case and Sir John Coleridge 
was against him, was a dead man. He felt the 
hempen cord tighten round his neck, and turned 
pale and sick.’ , 


Any man who becomes Attorney-General 
of England must be a reasonably competent 
cross-examiner ; and there is no doubt that 
Sir John Coleridge answered to this descrip- 
tion. But there are two circumstances which 
detract from the value of “a foreign resi- 
dent’s” opinion as to his attainments in this 
difficult branch of forensic study. In the 
first place he sketches the career of Lord 
Coleridge’s contemporary, Sir Henry Haw- 
kins, apparently without having known, and 
certainly without informing the reader, that 
“hanging Harry’’—as the criminals call 
him—was the supreme cross-examiner of 
his day. In the second place one gathers 
from his language that it was chiefly in crim- 
inal cases that he had seen Sir John Cole- 
ridge’s prowess displayed. Now, with all 
deference, the average Old Bailey prosecu- 
tion or defence offers a somewhat narrow 
field for the exercise of the advocate’s art, 
and it takes a comparatively small quantum 
of dialectic skill so to handle ignorant wit- 
nesses as to make the prisoner feel “the 
hempen cord tighten round his neck.” It is 
in civil actions, where the parties themselves 
give evidence, and where the issue of the 
cause depends upon the evidence that they 
give, that the unrivalled cross-examiner finds 
his opportunity. Test Sir John Coleridge 
by the greatest professional effort of his life, 





—his cross-examination of the Tichborne 
claimant. Most men believe that Orton’s 
story was thoroughly false ; and yet the At- 
torney-General spent more than twenty days 
in a futile attempt to break him down. He 
displayed remarkable pertinacity and ability, 
but the episode was fatal to his claim to be 
the first cross-examiner at the English Bar; 
and Lord Cockburn, who presided at the 
trial, subsequently declared from the bench 
with just a spice of bitterness and personal 
pride in his tone, that “the claimant had 
beaten Sir John.” 

But if, as a legal gladiator, Lord Coleridge 
must yield the palm to greater rivals, he is 
still entitled to be called the most elegant 
and painstaking advocate of his day. The 
abilities of a rhetorician are always dis- 
trusted, especially by men who have no 
claim to the title ; and there is a widespread 
impression that good English in a legal 
writer is barely consistent with good law. 
We know that Austin never forgave Black- 
stone for possessing a polished style. <A 
very cursory review of the law reports will 
satisfy any one that Sir John Coleridge’s 
arguments, although elegantly and even or- 
nately expressed, were never characterized 
by the elaboration which dispenses with la- 
bor. The case of McDermott, 1868 L. R. 2 
P. C. at p. 347, is a typical instance of the 
point in question. The difference between 
Lord Cockburn and his successor as judges 
is as well marked as any of those which we 
have already noticed. At the bar Cockburn 
was merely a great advocate ; but when he 
had ascended the bench, he soon made him- 
self a great lawyer and a great judge. His 
magnificent gift of exposition, matured by 
practice, reached a far higher development 
in the great Matlock will case (1864), and 
in the Tichborne case (1870), than even in 
the prosecution of Palmer. But it is not 
solely nor chiefly for these great judicial ef- 
forts that Lord Cockburn will be remem- 
bered. The modern law of newspaper libel 
is practically his creation, and no lawyer 
will ever speak without respect of the judge 
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who pronounced the decisioh in Banks v. 
Goodfellow. 

Lord Coleridge’s judicial reputation is of 
quite a different order. There is no depart- 
ment of law of which one can truthfully say 
“the work of his hands is there.” But he is 
not without a judicial eminence of his own. 
In the first place he brings to the discharge 
of his duty not only metaphysical insight and 
a sound knowledge of law, but the power of 
taking a broad philosophic view of the very 
varied subjects which come before him. 
Once more, Lord Coleridge possesses, if not 
Cockburn’s power of illuminating the most 
complex masses of fact, still a faculty of put 
ting cases in a clear, if not a brilliant light. 
There is a class of legal text-book originated 
by Sir James Stephen, and most ably and 
happily developed by Sir Frederick Pollock. 
The method which these writers adopt is to 
analyze a series of cases, extract therefrom a 
few simple propositions, and then range the 
cases under their proper headings in this 
informal code. Now, the judgments of Lord 
Coleridge abound with terse, accurate, and 
elegant statements of law, which Sir James 
Stephen and his disciples might transplant 
into their works unaltered. This is no mean 
judicial gift. It subserves the useful purpose 
of popularizing the law, and makes the work 
of future codification easy. The Lord Chief- 
Justice is also a model of judicial deport- 
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ment. His elaborate courtesy shines upon 
all who enter his court and come within his 
official cognizance, — upon the rich and poor, 
upon the learned and unlearned, upon the 
just and unjust. To the nervous junior who 
has lost the faculty of articulation and can 
scarcely see the writing upon his brief, he is 
peculiarly gentle; and many an unknown 
man who had fared badly in the struggle at 
the bar has been surprised to find that the 
Chief-Justice had unostentatiously discov- 
ered his name, and has gone away with the 
sunlight in his heart. It is easy enough to 
laugh at Lord Coleridge’s “ sentiment,” and 
to harp upon his weaknesses; but after all 
has been said, he is still one of the most 
striking figures in the High Court of Jus- 
tice. The English Bench can boast of some 
judges who are better lawyers than Lord 
Coleridge: but none of its living members 
is at once so good a lawyer and so great an 
administrator ; none has attained such high 
distinction at once in the world of letters, 
the world of politics, and the schools of law ; 
none is so well fitted to fill the office of those 
great justiciars who ruled England before 
the functions of the curia regis had been 
distributed, or the distinction — now so fa- 
miliar to us all — between legislation, juris- 
diction, and execution had entered into the 
minds of men. 


Lex. 





A VISIT TO AN ENGLISH POLICE COURT. 


VEN the few Americans who have seen 

an English police court will not all 
confess it. Indeed, human conditions are 
so peculiar that I hasten to explain how I 
came to see one; for police courts are not 
in the guide-books, and even “ slumming” 
stops at their doors. It was in Birming- 
ham, and I was in search of one of Eng- 
land’s most noted specialists ; who, it turned 
out, was a police magistrate, like so very 
many other rich, cultivated, and famous 





Englishmen. Police magistrates are chosen 
from among the leading men, and not only 
serve for life and without pay, but esteem 
it an honor to do so. They need not to 
know anything about law, and usually do 
not; but that is almost the only point at 
which they resemble the typical American 
police justice. There must be an enormous 
number of these magistrates in England, for 
Birmingham has about fifty. Large num- 
bers are needed, as they sit in pairs, each 
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pair serves only on one day in a week, and 
a large proportion are too old to do any- 
thing of an official nature, except to con- 
tinue to sign their titles after their names. I 
went to the police court (which was as grimy 
and as shabby as police courts and the 
crowds within them usually are), and sent 
my card to the magistrate by a policeman. 
It interested me to see the respect shown 
to the judge by the officer; for the man was 
afraid to speak or to do the least thing that 
might attract the judge’s attention. His 
plan was to stand beside the bench, my card 
in hand, until the magistrate might happen 
to look that way. It seemed as if his honor 
never would turn his head ; but at last, after 
a delay of full ten minutes, reluctant fortune 
favored me, and I was bidden to go up and 
take a seat upon the bench. 

The trip-hammer effect of the blows that 
caste has dealt English humanity always 
impressed me, and almost constantly con- 
fronted me. It was not many days after 
this that I met an able journalist, an editor, 
who said that for many years he had made 
it a rule to drop all other work in order to 
report Mr. Gladstone whenever he made a 
speech. 1 congratulated him upon being 
so intimate as he must be with so great a 
man. “Intimate!” said he. “Why, I do 
not know him at all. I met him accident- 
ally in a railway car last year, and was pre- 
sented to him. He shook my hand; but 
he does not remember me.” At the time 
of that conversation the Hon. Chauncey M. 
Depew and a reporter were riding up town 
in New York together in a horse-car, and 
as it fell out that Mr. Depew (who had just 
arrived from England) had no change, the 
reporter paid his fare. 

But I really did go to the policé court, 
and found it more interesting than the above 
digressions give reason to suspect. It was 
so interesting that after I had whispered my 
business, I asked if I might not stay up 
there until the last prisoner got his share 
of British justice. 

The two magistrates sat side by side at 





a desk high above everything else in the 
court-room. The desk was enclosed on 
either side by glazed partitions containing 
doors, and behind it and the judges was the 
end wall of the room. The high platform 
on which their throne-like box was built had 
its own doors, for egress and ingress, in the 
side walls of the room. Immediately in 
front of the judges’ bench sat “the clark,” 
—as we would say, the clerk of the court, 
—on a high stool, behind a high desk like 
a pulpit. The clerk is as important in the 
law there as he is in politics here. He 
knows the criminal law, and is the only one 
except the criminals and their counsellors 
who does. In this court his curly black poll 
came a trifle above the edge of the magis- 
trates’ desk, just where a penwiper would 
be useful, and for all the world like one, be- 
cause the rest of him could not be seen. On 
either side of the clerk’s desk a tier of short 
benches arose, — one tier for reporters, and 
one for lawyers. 

The dock took up nearly all the middle 
of the room. It looked like a huge bird- 
cage, with the door broken off. Its wires 
were of half-inch iron. They rose straight 
from the floor to the ceiling, and were 
boarded up in the back so that the people 
on the benches for the public in the rear 
could not see the prisoner or be seen by 
him. Something like an old-fashioned cellar 
door, slanting from the cage toward the floor, 
projected from one end of the cage. It was 
the covered way by which the prisoner was 
brought up into the dock from the tunnel of 
masonry under the court, which led from the 
cells in another building. When the prisoner 
came up out of this covered way, he found 
himself facing the magistrates, whom he saw 
through a square break in the cage wires. 
A court official in police blue stood in the 
cage all the while, holding a sheet of paper 
on which were the names of all the prisoners, 
notes of the offences of which each was ac- 
cused, and a record, or “ pedigree,” of the 
number of times each had been arrested be- 
fore. — JULIAN Ratpu, in Harper's Weekly. 
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CAUSES CELEBRES. 


XXIII. 
NO. 29 RATCLIFFE HIGHWAY. 


[1811.] 


HE recent Whitechapel tragedies re- 
call to mind a series of crimes which 
eighty years ago threw not only the city of 
London, but the greater part of England it- 
self into a paroxysm of consternation and 
terror. These murders, says De Quincey 
(in his essay on “ Murder considered as one 
of the Fine Arts’’), were “ the sublimest and 
most entire in their excellence that ever were 
committed.” While the perpetrator of the 
Whitechapel atrocities is still at liberty, the 
author of the atrocious deeds above referred 
to was, fortunately, speedily discovered. Less 
cunning than his more modern rival, he him- 
self furnished the authorities with the means 
of his detection. 


Within a few minutes of midnight on Sat- 
urday, Dec. 7, 1811, Mr. Marr, a young 
newly married man, keeping a small lace and 
hosier’s shop at No. 29 Ratcliffe Highway, 
sent out his servant-girl to pay a baker's bill 
and to get some oysters for supper. Mrs. 
Marr was at the time in the kitchen, rocking 
her baby in its cradle. The apprentice—a 
young, ruddy Devonshire lad, named Goven, 
aged fourteen — was either busy in the shop 
or at work downstairs. The girl was alarmed, 
as she left the house on that peculiarly 
gloomy December night, by seeing a man in 
a long dark coat standing in the lamplight on 
the opposite side of the street, as if watching 
her master’s house. The watchman, a friend 
of Marr’s, had also previously noticed this 
mysterious man continually peeping into the 
window of Marr’s shop, and thinking the act 
suspicious, had gone in and told the proprie- 
tor. A few minutes after Mary the servant 
left, as the watchman was returning on his 
ordinary half-hourly beat, Marr called to him 





to help him put up the shutters; and the 
watchman then told Marr that the man who 
had been skulking about had got scared, and 
had not been in the street since. In the 
mean time the girl, looking in vain for an 
oyster-shop still open, had wandered from 
street to street and lost her way. It was 
nearly half an hour before she got home; 
when she arrived there, to her surprise she 
found no lights visible, and no sound within 
the house. She rang, and then gently 
knocked, but there was no reply. She rang 
again after a pause, but violently. Presently 
(but we take this fact, with some slight 
doubt, from Mr. De Quincey’s wonderful 
narrative of the tragedy) she heard a noise 
on the stairs, and then footsteps coming 
down the narrow passage that led to the 
street door. Next, she heard some one 
breathing hard at the keyhole. With a sud- 
den impulse of almost maniacal despair, she 
tore at the bell and hammered at the 
knocker; partly, perhaps unconscious of 
what she did, to rouse the neighborhood 
and paralyze the murderer, feeling now cer- 
tain that a murder had been committed. 
Mr. Parker, a pawnbroker next door, threw 
up his bedroom window, and the servant told 
him that she felt sure her master and mis- 
tress had been murdered, and that the mur- 
derer was even then in the house. Mr. 
Parker half dressed himself, and armed with 
a kitchen poker, vaulted over the low brick 
wall of his back yard and entered Mr. Marr’s 
premises. A light was still glimmering 
through the half-open back door by which 
the murderer must have just escaped. The 
shop was floating with blood. Marr lay 
dead behind the counter near the window, 
his skull shattered by blows of a mallet, and 
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his throat cut. The bodies of Mrs. Marr 
and the apprentice, also killed in the same 
way, were lying in the centre of the shop 
floor. The wife had apparently been mur- 
dered as she came upstairs, alarmed by the 
scuffle ; the apprentice boy after some re- 
sistance, for the whole counter and even ceil- 
ing was sprinkled with his blood. Some one 
in the crowd suggested a search for the child. 
It was found in the kitchen, crushed and with 
its throat cut, the cradle beaten to pieces, 
and the bed-clothes piled over it. At this 
horrible aggravation of a hideous series of 
crimes, the spectators uttered a cry of hor- 
ror. The servant-girl became speechless 
and delirious, and was carried away by the 
neighbors. 

The murderer must have worked with ter- 
rible swiftness and sagacity. The watchman 
remembered that a little after twelve, finding 
some of Marr’s shutters not quite secure, he 
called to him, and some one answered, “ We 
know it.” That must have been the mur- 
derer. Not more than two guineas had been 
stolen from the house. An iron-headed mal- 
let, such as ship-carpenters use, and with 
the initials J. P. on the handle, was left be- 
hind by the murderer. It was clear that the 
wretch must have stolen in, the moment the 
shutters were up and while the door was 
closing. He had glided in, first stealthily 
locking the door, and then asked to look at 
some unbleached cotton stockings. As Marr 
had turned to take these from a pigeon-hole 
behind the counter, the first blow must have 
been struck, for the stockings were found 
clinched in poor Marr’s hands. The murder 
of the child seemed alone to prove that re- 
venge had been the motive. 

During the next week many persons were 
arrested about Shadwell on suspicion of the 
murders, but they were all exonerated and 
discharged. A sailor, half crazed with drink, 
accused himself of the murders; but his in- 
sanity was soon discovered. 

On the Sunday week the Marrs were 
buried ; thirty thousand laboring and sea- 
faring people watching the funeral, with faces 





of “horror and grief.’ All London was 
stricken with fear; fire-arms and thousands 
of rattles were purchased. There was a hor- 
rible fear that the unknown monster, hav- 
ing failed to secure plunder the first time, 
would attempt further crimes ; the bravest 
man dreaded the approach of night. 

That dread was too well founded. On 
Thursday, the 19th of the same month,— 
only twelve nights after the Marr murder, 
and near the same place,— another butchery 
took place. It occurred at the King’s Arms 
public-house, at the corner of New Gravel 
Lane, a small street running at right angles to 
Ratcliffe Highway. Mr. Williamson, a man 
of seventy, and his wife, kept the house. The 
other inmates were a middle-aged Irishwo- 
man, who cleaned the pots and waited in the 
taproom ; a little granddaughter, about four- 
teen years old; and a young journeyman, 
aged about twenty-six, lodger. Mr. William- 
son was a respectable man, always in the 
habit of turning out his guests at eleven 
o’clock, and finally shutting up at twelve, 
when the last neighbor had sent for his ale. 

Nothing particular happened in the house 
while it was open that night, except that 
some timid persons noticed a pale red-haired 
man, with ferocious eyes, who kept in dark 
corners, went in and out several times, and 
had been met wandering in the passages, 
much to the Jandlord’s annoyance. 

When the guests had left, and the lodger 
had gone to bed on the second floor (the 
child being asleep on the first), Mr. William- 
son was drawing beer on the ground floor, 
Mrs. Williamson was moving to and fro be- 
tween the back kitchen and the parlor, the 
servant was cleaning the grate and placing 
wood for the morning. 

The lodger, nervous in bed and only able 
to doze, woke at half-past eleven, thinking of 
Mr. Williamson’s wealth, the murder of the 
Marrs, and his landlord’s carelessness about 
leaving his door open so late in a dangerous 
and ruffianly neighborhood. Suddenly he 
heard the street door below slammed and 
locked with tremendous violence. He leaped 
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out of bed, and lowering his head over the 
balustrade, heard the servant scream from 
the back parlor, “ Lord Jesus Christ, we shall 
be all murdered!” He felt at once it was 
the murderer of the Marrs. Half crazed with 
terror, and unconscious of what he did, 
Turner crept downstairs and looked through 
the glass window of the taproom (Mr. De 
Quincey says through the door that was 
ajar). Hecould not see the murderer at first, 
but heard him behind the door, rapidly try- 
ing the lock of a cupboard or escritoire. 
Presently there appeared in view a tall, 
well made man, dressed in a rough drab 
bearskin coat, who knelt over the body of 
the landlady which lay upon the floor and 
rifled her pockets. He pulled out various 
bunches of keys, one gf which fell with a 
clash to the floor. The listening man no- 
ticed that the murderer’s shoes creaked as 
he walked, and that his coat was lined with 
the finest silk. With the keys now stolen, 
the murderer retired again to the middle sec- 
tion of the parlor. Even in his fear Turner 
felt that there was now a moment or two 
left for escape. The sighs of the dying 
women, the clash of the keys, and the jing- 
ling of the money would prevent his foot- 
steps on the creaky stairs from being heard. 
Softly and with his bare feet he ran upstairs 
to escape by the roof, but in his terror he 
could not find the trap-door. He then ran 
to his room, forced the bed to the door as 
gently as he could, and tied the sheets to- 
gether to drop from the window, which was 
twenty-two feet tothe ground. This rope he 
fastened to an iron spike he luckily found in 
the tester of the bed. Ina few minutes he had 
let himself down, and was caught by a watch- 
man who was passing at the time. His first 
thought had been to save the child, but he 


was afraid she might cry if he awoke her | 
suddenly, and then both the child and he | 


would have been murdered. Almost speech- 
less, all Turner could do, on reaching the 
ground, was to point to the door of William- 
son’s house, and stammer, “ Marr’s murderer 
is there.” It was not twelve o’clock yet, and 





several persons soon assembled ; two of the 
most resolute men, named Ludgate and 
Hawse, armed themselves with iron crows, 
and broke open the door. They found the 
bodies of Mrs. Williamson and the servant, 
Bridget Harrington, with their throats cut, 
near the fireplace in the parlor. In the cel- 
lar they discovered the body of the landlord, 
which had. been thrown downstairs. He 
had defended himself with an iron bar 
wrenched from the cellar window ; his hands 
were cut and hacked, his leg was broken, and 
his throat was cut. The little grandchild 
was discovered tranquilly asleep. A rush 
was then made behind, where a noise was 
heard of somebody forcing windows ; and as 
the door was forced, a man leaped out, crash- 
ing down the glass window-frame. There 
was behind the house a large piece of waste 
ground with a clay embankment, belonging 
to the London Dock Company ; and across 
this the man escaped through the rising 
mist. 

The agitation of the neighborhood at the 
news of these new crimes was irresistible 
frenzy. People leaped down from windows ; 
every house poured forth its inmates. Sick 
men rose from their beds. One man— who 
died, indeed, the next week — snatched up a 
sword and went into the street. The one 
desire was to tear and hew the wolfish de- 
mon to pieces in the very shambles where 
he had been found. The drums of the vol- 
unteers beat to arms; the fire-bells rang. 
Every cart and carriage was stopped, every 
boat on the river and every house in the 
neighborhood was searched, but in vain. 
Rewards of fifteen hundred pounds were 
offered by the government and the parish 
of St. George. 

The very next day an Irish sailor, named 
John Williams, alias Murphy, was appre- 
hended at the Pear-Tree public-house, kept 
by Mrs. Vermillot, where he lodged. About 
half-past one on the night of the first mur- 
der, he had come up into the loft where there 
were five or six beds, two Scotchmen and 
several Germans. The watchman was cry- 
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ing the half-hour at the time. The Germans 
were sitting up in bed with a lighted candle 
reading ; but they put it out because Wil- 
liams said roughly, “ For God’s sake, put out 
that light, or something will happen!” In 
the morning a fellow lodger, named Harris, 
told him of the murder before he got up. 
He replied surlily, “I know it.” Since then 
he had been restless at nights, and had been 
heard to say in his sleep, ‘“ Five shillings in 
my pocket ? — my pockets are full of silver.” 
Alarmed at the Marrs’, the murderer had 
taken nothing there, although there was a 
sum of one hundred and fifty-two pounds in 
the house, besides several guineas in Marr’s 
pocket. The mallet left, with another maul 
and an iron ripping-chisel, at Marr’s, was iden- 
tified as belonging to Peterson, a Norwegian 
ship-carpenter, who had left it in a tool-chest 
in Mrs, Vermillot’s garret at the Pear-Tree, 
from which it was now missing. Mrs. Ver- 
millot’s children remembered the mallet, from 
having often played with it. The prisoner’s 


washerwoman also proved that a shirt which 
he had recently worn came to her bloody and 


torn, and he had told her he had had a fight. 
It was proved that he knew Marr and Wil- 
liamson, and several publicans certified that 
they had resolved to refuse him their houses 


because he was always meddling with their | 


tills. It was also proved that he had re- 
cently cut off his whiskers, and that muddy 
stockings he had worn had been found hid- 
den behind a chest. 

This was on the Friday ; on the Saturday 
he was committed for trial. On his way to 
prison, but for a powerful escort, he would 
have been torn in pieces by a fierce mob. 
At five o'clock he was left in his cell at 
Coldbath-fields, and his candle removed. In 
the morning he was found dead, hanging by 
his braces to an iron bar. 

A few weeks later the guilt of this horri- 
ble wretch was finally and completely proved. 
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In a closet at the Pear-Tree public-house, 
some men searching behind a heap of dirty 
clothes found plugged into a mouse-hole a 
large ivory-handled French clasp-knife, the 
handle and blade both smeared with blood. 
Williams had been seen using the knife about 
three weeks before the Williamsons’ murder. 
They also found a blue jacket of Williams's, 
the outside pocket of which was stiff with 
coagulated blood, as if the murderer had 
thrust the money into this pocket with his 
hand still wet. 

A lady who saw Williams at the police- 
court examination, described him to De Quin- 
cey as a middle-sized man, rather thin and 
muscular, and with reddish hair ; his features 
mean and ghastly pale. It did not seem real 
blood that circu¥%ted in his veins, but a 
green sap welling from no human heart. He 
was known for an almost refined person with 
asmooth, insinuating manner; he is even 
said to have once asked a girl he knew, if 
she would be frightened if she saw him ap- 
pear about midnight at her bedside armed 
with a knife. To which the girl replied, — 

“Oh, Mr. Williams, if it was anybody else 
I should be frightened ; but as soon as I heard 
your voice I should be tranquil!” 

It is useless to discuss the motives of Wil- 
liams’s crimes. Mr. De Quincey hints that 
Marr and Williams had sailed to Calcutta 
in the same Indiaman, and that on their re- 
turn they had both courted the young woman 
whom Marr afterwards married. The second 
murder may have been the result of a wish 
for money with which to find means for es- 
cape: a thirst for money and an unquench- 
able Just for blood are apparent in both. This 
good, at least, arose from the horrible trage- 
dies : they showed to the excited and terri- 
fied city the utter incompetence of the old 
watchmen, and prepared men’s minds for 
the necessity of a larger, younger, and more 
disciplined body of police. 
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MUTABLE LAW AND IMMUTABLE JUSTICE. 


“ NCE justice always justice,” is a 

maxim frequently in the mouth of 
lawyers, the truth of which it would be diffi- 
cult to dispute. The reference to precedent 
is based upon it as a principle ; what certain 
wise men in judicial ermine considered just 
a century or two ago being, in virtue of it, 
just still. And hence the maxim, “Once 
justice always justice,” becomes synonymous 
with a very different proposition, ‘“ Once 
law always law,” the falsehood of which is 
very apparent. For to the reflective reader 
of the histories of nations, few facts are 
more patent than the mutability of laws. 
Terrible and wise were the gray-bearded 
Druids in Britain nineteen centuries ago, 
with their Stonehenge, and oak temples of 
justice, and their criminal jurisprudence, 
which burned up scoundrels wholesale in 
wicker baskets, in a fashion considerably dif- 
ferent from any now sanctioned by the Lord 
Chief-Justice of England. And in these 
nineteen centuries how numberless_ the 
changes, how various the law-givers, — Ro- 
man, Saxon, Norman, in succession! What 
was treason, in one reign, and a passport to 
the scaffold, was patriotism and a passport to 
royal favor in the next. Opinions, for the 
promulgation of which judges recorded sen- 
tence of death, raised some of their suc- 
cessors to the bench. “Once law always 
law,” is a proposition that will not stand, 
whether the law be the opinion of a judge or 
the edict of an emperor, unless in those rare 
cases where the judge has had the clear 
vision to see, the steady hand and the unfet- 
tered will to touch, some point in immutable 
justice. Caprice, fashion, ignorance, and 
expediency, which dictate laws through mon- 
archs, mobs, and houses of Parliament, and 
even through judges, are the changeful crea- 
tions of the changing ages, and almost as 
mutable as the dresses and faces of fleeting 
generations ; but Justice sits afar, unchange- 
able, dimly seen, and often wrongly seen, 





through the earthly mists and vapors that 
rise to veil its throne from imperfect human 
sight, yet ever claiming the allegiance of 
those who have realized that, not to gratify 
sense, but to obey conscience and work 
the work of duty, is the high destiny of 
man. 

Of the influences that alter the human 
conception of justice from age to age, the 
chief is the growth of knowledge; in fact, it 
comprehends all the rest. As knowledge 
grows, iniquitous customs die out. They are 
offensive to the enlightened conscience, and 
seem to be obstructive to the enlightened 
selfishness of man. For what is just is good 
for all, and what is unjust is in the end good 
for no one. As the arch enemy of super- 
stition, knowledge, surely if slowly, abolishes 
those unjust laws that owe their origin to 
superstitious beliefs. 

The justness of the laws of a State depend 
in great measure upon the conscientiousness 
and enlightenment of its law-givers. If they 
do not know the right, they cannot do it; if 
unconscientious, they z2// not, although they 
know. But generally ignorance, the essen- 
tial condition of low intellect, and a low stan- 
dard of personal rectitude, go together. It 
is impossible for a bad man to be very wise. 
Life scarcely affords leisure for wickedness 
and the acquisition of wisdom. It is equally 
impossible for a wise man to be very vile; 
for he has observed and noted that vicious 
pleasure does not last long, and that remorse 
is a dear price to pay for it; and he has seen 
the worthlessness of existence as an animal 
or a knave, very little wisdom being compe- 
tent to lead to convictions of that sort. We 
may say, then, that defective knowledge has 
been the cause of most vicious laws, and a 
deference to what is supposed to be the wis- 
dom of our ancestors, but which is in reality 
the want of it, absolute folly it may be, is 
the cause of their perpetuation. But knowl- 
edge alone does not alter laws, for the knowl- 
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edge of the right does not always necessitate 
the doing of it. Knowledge directs, but it 
is want and misery that drive. Political 
economy had condemned the corn laws for 
many years ; yet it was not science, but the 
hunger of Ireland, that abolished them. 
Therefore it happens that as knowledge lags 
behind true conceptions of justice, so the 
inertia of society, indifferent and comfortable, 
lags behind knowledge. Expediency too will 
not sanction every change simply because it 
is theoretically just; since changes in law 
are generally ruinous to individuals, and 
the old and understood is always more se- 
cure, though imperfect, than the new and 
strange. Old men dislike new ideas and 
new customs and new laws. Hence the 
conservative tendency of judicious age, 
which would rather keep to the tried and 
the tolerable than pursue the best. Hence 
the slowness with which law moves after 
equity. 

Every law-giver has been hampered by the 
material upon which he had to work. The 
iniquities which the legislature cannot re- 
move hamper the judge. He strives after 
equity fettered by laws and precedents which 
the rules of his calling forbid him to break 
rudely, but allow him to stretch a little, and 
slip aside, when absolutely oppressive and 
moderately loose. He is not, like the legis- 
lator, guided in the least by the clamors of 
the mob; his premises are generally given 
him, and his logic may be as perfect as his 
reasoning faculty can make it; but all his 
conceptions of equity are controlled by law. 
For him the maxim, which we dispute, Zg2- 
tas sequitur legem, has a meaning and a force. 
It means, his ideas of equity must yield to 
his logical deductions from settled and exist- 
ing law. When some of his premises are 
not matters of law but of fact, then the fresh 
difficulty of ascertaining truth arises to per- 
plex him. His ignorance of fact he ex- 
changes for presumptions of law or nice bal- 
ancing of evidence. In balancing evidence, 
he is doing his best ; but in creating presump- 
tions of law he is sometimes furnishing ex- 





cuses to ignorance, over-indolent to seek 
earnestly after certainty, even when it is 
attainable. 

Some intensely practical lawyer may be 
asking, ‘“ What is the use of all this tedious 
disquisition to me?” And indeed, to satisfy 
some men on that score would be very diffi- 
cult. Our object in what we have written 
was to stimulate thought, — to note the fact 
well, that human laws are not for all time, 
but only for a few generations ; and to note 
the other fact, that, as civilization advances, 
they are superseded by closer approximations 
to abstract justice. That law has always 
been changing, and ever will, until the mil- 
lennium at soonest, is a matter worth our 
friend the practical lawyer’s while to know; 
and few matters of knowledge could delight 
him more, we fancy. His work is never 
likely to fail unless club-law return. 

Since the distance between equity and law 
is so great, and the barriers in the way of 
union so strong and various, law must long 
continue mutable,— we may say, must ever 
continue so. For as the past has altered 
its laws, so will the future alter the laws of 
the present and itsown. The circumstances 
of human life and the tendencies of human 
thought will vary, as they have varied, from 
age to age. As the past has been, so will 
the future be,— alike in mutability. Vain 
have the wishes of nations and of rulers 
been hitherto, that their laws should endure 
forever. The laws of Solon have lost their 
meaning, and the debased Greeks have had 
many law-givers not sages, since they stooped 
and fell from their high estate; no orator 
now, with Cicero, lauds the fragments of the 
twelve tables as the perfection of human 
wisdom; and the Medes, who boasted un- 
changeableness of their laws, are themselves 
abolished. Yet amid all this decadence of 
human laws, the laws which regulate the 
physical world have not altered. River and 
planet keep their course, day follows night, 
the seasons come in their order; there is 
lightning in the summer cloud, and snow in 
the thick dim breath of winter. Birth and 
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death, and the seven ages between, compose 
the little drama of existence, as of yore. 
The laws of Nature never change, —in the 
beginning, Omniscience enacted them for all 
time ; and we doubt not, though we cannot 
prove, that similar laws were enacted for 
moral and social existence. 


code of immutable justice. Happy the na- 
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That code 1s the | 
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tion whose sages have read here a line and | 


there a line of it. Their wisdom will bless 


| 





many generations, and survive after they 
have passed from earth. But assuredly, 
under all selfish, unjust human laws, burns 
the divine law of change, restless as Etna’s 
molten entrails; and the parchments of kings 
and emperors, bearing enactments intended 
for a long future, each inscribed Esto per- 
petua, shrivel up over its lava flood, and drop 
into it black, unnoticeable ashes. — Fournal 


of Furisprudence. 














The Green Bag. 








PUBLISHED MONTHLY, AT $3.00 PER ANNUM. 


SINGLE NUMBERS, 35 CENTS. 





Communications in regard to the contents of the Magazine should be addressed to the Editor, 
HorACE W. FUuLLeR, 15$ Beacon Street, Boston, Mass. 





| 
The Editor will be glad to receive contributions of | 
articles of moderate length upon subjects of | 
interest to the profession; also anything in the 
way of legal antiquities or curiosities, facetia, 
anecdotes, etc. 


THE GREEN BAG. 


- the publication of the “Green Bag” is from 

any cause delayed a day or two beyond its 
usual time, the Editor is overwhelmed with inqui- 
ries as to the cause of the delay, showing that our 
readers are on the constant watch for its appear- 
ance. We intend to issue each number by the 
toth of the current month; but sometimes, for 
unavoidable reasons, a day or two longer time is 
required. We think we can safely say, however, 
that the 15th of each month will see the ‘‘ Green 
Bag ” on its way to its expectant readers. 


Our April number will contain a sketch of the | 


Supreme Court of Missouri, written by L. C. 
Krauthoff, Esq., of Kansas City. The illustra- 
tions will include portraits of William Scott, Wil- 
liam B. Napton, John F. Ryland, Hamilton R. 
Gamble, David Wagner, Philemon Bliss, Thomas 
A. Sherwood, Elijah H. Norton, Robert D. Ray, 
John W. Henry, Warwick Hough, Theodore Brace, 
Francis M. Black, and possibly one or two others. 
The article is ably written, and cannot fail to in- 
terest the profession at large as well as the mem- 
bers of the Missouri Bar. 





A Boston correspondent kindly corrects an 
error in the obituary notice of Judge Clarke, pub- 
lished in our February number : — 


“TI see that in your notice of Judge Clarke you 
say that during the impeachment proceedings of 
Andrew Johnson, Senator Clarke voted against the 
impeachment, and that in 1866 he failed to be re- 
elected to the Senate. As a matter of fact, he was 





‘not a Senator at the time of the impeachment, but 
was on the Federal Bench. The impeachment trial 


was in 1868, and the Senators from New Hampshire 
were then Cragin and Patterson.” 


As we are largely dependent upon newspaper 
reports for the facts in our obituary notices, errors 
are almost unavoidable ; and the Editor trusts that 
corrections will be made in all cases where mis- 
takes occur. 

WE begin in this number a series of articles 
on “The English Bench and Bar of To-day,” 
which cannot fail to prove of great interest to our 
readers. They are written by an eminent English 
barrister, and give a candid estimate of the char- 
acter and ability of some of the leaders of the 
English Bar. 


LEGAL ANTIQUITIES. 


In the reign of Henry VIII., assaults becoming 
very frequent among the fiery nobility of the 
court, and the law for their punishment, whereby 
the right hand of the culprit was forfeited, having 
fallen into desuetude, an act of Parliament was 
made establishing a court for the speedy trial of 
all such offenders ; and it may not be uninterest- 
ing to copy one or two of the quaint clauses of 
that act : — 


“ That the serjeant or chief surgeon for the time 
being, or his deputy, shall be ready at the time and 
place of execution to sear the stump when the hand 
is so smitten off. 

“ And the serjeant of the pantry shall be also then 
and there ready to give bread to the party that shall 
have his hand so smitten off. 

“ And the serjeant of the cellar shall also be then 
and there ready with a pot of red wine to give the 
same party drink after his hand is so smitten off and 
the stump seared. 

“ And the master cook shall be also then and there 
ready, and shall bring with him a dressing-knife, and 
shall deliver the said knife at the place of execution 
to the serjeant of the larder, who shall be also then 
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and there ready, and hold upright the said dressing- 
knife till execution be done. 

“ And the yeoman of the poultry shall be also then 
and there ready with a cock in his hand, for the 
surgeon to wrap about the same stump when the 
hand shall be so smitten off 

“ And the groom of the salcery shall be then and 
there ready with vinegar and cold water to give 
attendance upon the said surgeon till execution be 
done.” 


In addition to losing his right hand, the unfor- 
tunate criminal was imprisoned for life ; and this 
punishment for striking in the king’s palace or in 
a court of justice — where, by implication of law, 
the king was always personally present — contin- 
ued to be law from 1542 to 1829, a period of two 
hundred and eighty-seven years. 


FACETIZ. 


In the celebrated cause of Day against Good- 
year, known in New Jersey as the “ great india- 
rubber cause,” Daniel Webster was employed for 
Mr. Goodyear. The custom then was for the 
court to assemble at ten o’clock in the forenoon, 
continue in session until one o’clock, then adjourn 
for dinner until three in the afternoon, and adjourn 
for the day at six o’clock. At the opening of the 
court in the afternoon, Mr. Webster, who had 
already begun his address, rose to continue his 
argument. He was dressed in his traditional cos- 
tume, — blue coat, buff vest, and black trousers. 
He began by saying, “ May it please your Honors, 
I come now to the investigation of that part of the 
cause where the witnesses from Baltimore appear.” 
Justice Grier, in nis inimitable manner, interrupted 
the speaker, and said: ‘‘ Mr. Webster, you need n't 
trouble yourself about the witnesses from Balti- 
more ; I don’t believe a word they said. There 
never was a patent cause in this court since I have 
been on the bench but that some rascal from 
Baltimore claimed to be the first inventor.” Mr. 
Webster was evidently “floored.” He drew his 
hand over his chin, thrust it into his vest, but 
soon recovering himself, said in his blandest 
tones, “As your Honor has so kindly relieved 
me from the investigation of this part of the case, 
to which I had devoted two hours, I move the 
court adjourn until to-morrow morning at ten 





o'clock.” Promptly turning to the crier, the 
Judge said, “Crier, adjourn the court until to- 
morrow morning at ten o’clock.” 


A Soutuwest Georgia justice of the peace had 
listened to the evidence in a case that was being 
tried before him, and when that had been con- 
cluded, one of the lawyers arose to make a speech 
in favor of his client. The judge listened patiently 
half an hour, and then began writing on a piece of 
paper in front of him. A few minutes later he 
interrupted the lawyer by saying: “ Gentlemen, 
when you finish your speeches you will find my 
decision written on this piece of paper. You will 
have to excuse me for a while, as I have to plant 
some potato-slips. Let me know when you have 
concluded, and I will return and sentence the 
prisoner.” 

In an attack directed against the character of a 
witness, the examining counsel came off second- 
best : — 

“You were in the company of these people?” 

“‘ Of two friends, sir.” 

* Friends ! two thieves, I suppose you mean?” 

“That may be so,” was the dry retort; “ they 
are both lawyers.” 

JupcE (to Wirness). What are you? 

WirneEss (who is a physician). I am an insane 
expert, your Honor. 

Jupce. Oh, you are! Well, then you may step 
down, sir. I don’t want any crazy persons giving 
testimony in this court. 


‘Have you read anything about this case in 
the papers?” asked a lawyer of a man summoned 
as a juror in an important criminal case. 

“No, sir, not a word.” 

“ Not a word, and the papers have been full 
of it?” 

“No, sir, I don’t read the papers, nor anything 
else, for J can’t read at all.” 

The Judge: “ Mr. Clerk, swear the juror.” 


“Dip you see this tree, that has been men- 
tioned, by the roadside?” an advocate inquired. 

“Yes, sir, I saw it very plainly.” 

“It was conspicuous, then?” 
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The witness seemed puzzled by the new word. 
He repeated his former assertion. 

The lawyer with a sneer then asked, “ What is 
the difference between plain and conspicuous ?” 

But he was hoist with his own petard. The 
witness smoothly and innocently answered, “I 
can see you plainly, sir, among the other lawyers, 
though you are not a bit conspicuous.” 


MAGISTRATE (to PRISONER). You are found 
guilty of meeting the plaintiff in a lonely street, 
knocking him down, and robbing him of every- 
thing except a valuable gold watch which he had 
with him. What have you to say? 

PrisoneR. Had he a gold watch with him at 
the time? 

MAGISTRATE. Certainly. 

PRISONER. ‘Then I put in a plea of insanity. 

Journal of Jurisprudence. 


A New HampsuHirE judge tells the following of 
the late Gen. Gilman Marston, who practised long 
and successfully at the Rockingham County Bar. 
The General was arguing a case, and made a 
rather outrageous statement. “I knew that it was 
not law,” said the Judge, “and rather thought the 
General did ; still I put the question to him, ‘ Do 
you think that is law, General?’ to which he au- 
daciously responded with a quizzical look, ‘ No, I 
do not, Judge ; but I thought you might.’” 


NOTES. 


An Iowa judge has made a wise decision. An 
ingenious youth of that State tied a thread to a 
nickel, dropped the nickel in a slot-machine, got 
what he wanted, then withdrawing the nickel by 
the thread repeated the operation until he had 
made a clean sweep of the receptacle’s contents. 
He was arrested on a charge of theft; but the 
judge who tried him held that he had committed 
neither burglary, larceny, nor robbery, nor either 
obtained property under false pretences. He had 
merely done what the inscription on the machine 
told him to do,— dropped a nickel in the slot, — 
and had kept on doing it. Nothing was said about 
leaving the coin where it was dropped. This de- 
cision will probably abate a nuisance. 





It is likely that there will be several changes in 
the personnel of the Supreme Court within the 
next two or three years. Justice Field is seventy- 
four years of age, while Justice Bradley, his junior 
in point of service, is three years his senior in age. 
Either could have retired on full salary for life. 
Two years hence the like right will be open to 
Justice Blatchford, who at that time will be ten 
years a member of the court, and seventy-two 
years of age. The probability therefore is, that 
the Supreme Court will contain more new faces 
within the next few years than it gained in any 
other equal period in the present decade. There 
seems to be something in service on that bench 
which is favorable to longevity. Few of its mem- 
bers have reached it until attaining middle life, 
yet the instances in which service has been ex- 
tended to more than a quarter of a century are 
not rare. John Marshall, of Virginia, and Joseph 
Story, of Massachusetts, exceeded that limit 
nearly ten years, while the service of John Mc- 
Lean, of Ohio, and James M. Wayne, of Georgia, 


_ continued thirty-two years ; that of Bushrod Wash- 


ington, of Virginia, thirty-one years; of William 
Johnson, of South Carolina, thirty years ; of Roger 
B. Taney, of Maryland, and of John Catron, of 
Tennessee, twenty-eight years; and of Samuel 
Nelson, of New York, twenty-seven years. Mar- 
shall heads the list in this respect, his service ex- 
tending over thirty-four years. — Central Law 
Fournal. 


“THERE is something peculiar about preserving 
order in a court-room,” said a judge of seventeen 
years’ experience, just after he had been presented 
with a handsome ivory gavel the other evening. 
“ Now, as a general thing, the judge who makes 
the most noise himself will have the noisiest court- 
room. It is usually the new judge who uses a 
gavel. <A pocket-knife is my favorite article for 
keeping order. [I find I can command more at- 
tention when I rap with that and ask for a little 
more quiet than if I pounded with a big gavel and 
made more noise.” And this experienced judge 
put his handsome gavel back into its red-plush 
box, there to repose, regarded with pride as a 
memento of his associates’ esteem, but probably 
never taken into court.— WV. Y. Zimes. 


Ir is said that there is not a lawyer in the Legis- 
lature of North Dakota. 
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A CASE brought by a revenue officer has helped 
to enliven the proceedings of a somewhat prosaic 
court of law in Amsterdam. Upon the cause list 
stood the petition of a tax-collector versus the 
Sultan of Turkey for non-payment of rent. The 
judge, as usual, ordered the usher to call both 
parties before the court. The usher, with his 
stately step, left the precincts of the court, and in 
his formal monotone called, “ Herr N N 
and his Majesty the Sultan of Turkey, Abdul Ha- 
mid !” and then returned into court. The judge: 
“Are the parties to the suit present?” The 
usher: “ No, your honor ; only the plaintiff. His 
Majesty the Sultan does not appear.” The judge 
considered that the dignity of the court must be 
upheld, and judgment was given accordingly. 








Mr. Butron, the stenographic reporter for the 
Parnell Commission, gives his opinion of forensic 
orators as follows : — 


“ The man who thinks clearly and who expresses 


himself in respectable English, is not difficult to re-. 


port. One of the most difficult of speakers to report 
is Sir Richard Webster. He is utterly careless as 
to the manner in which his sentences are constructed, 
and he talks very rapidly. Sir Richard is a trained 
athlete, and therefore a long-winded man; a sentence 
that would prostrate any other orator is to him mere 
child’s play. Now, so far as a newspaper is con- 
cerned, the fstssima verba of Sir Richard Webster’s 
speeches do not matter much; his ideas can gener- 
ally be put more neatly and effectively by the re- 
porter himself. But the official shorthand-writer, be 
he Mr. Button or one of his three assistants, is 
bound to secure every word. He is forbidden either 
to touch up sentences or to improve a man’s style. 
To the official shorthand-writer, therefore, Sir Richard 
Webster has proved one of the fastest, as well as 
one of the most difficult speakers heard at the Par- 
nell Commission Court. Sir Henry James is as 
voluble a speaker as the Attorney-General, — he is 
possibly even more voluble, — but then his elocution 
is remarkably clear and distinct, and his style of 
English is at once clear and finished.” 


fiecent Deaths. 


Marcus Morton 


dence in Andover, February 1o. 





was born in Taunton in April, 1819, and he came 
of a notable family. His father, bearing the same 
name, was a justice of the Supreme Judicial Court 
from 1825 to 1840, in which year he was elected 
governor of the Commonwealth. The son at- 
tended the common schools, a local academy, 
and Brown University, graduating from the latter 
in 1838. He studied law two years at Harvard 
and in the office of Sprague & Gray, Boston, and 
was admitted to the Suffolk Bar in 1841, and 
immediately opened an office in Boston. He 
acquired an extensive practice, and continued to 
make his home in Boston until 1850, when he 
became a resident of Andover. He was a mem- 
ber of the famous Constitutional Convention of 
1853, being elected from Andover. In 1858 he 
was a member of the House of Representatives, 
and was chairman of the Committee on Elections. 
In April of the same year he was appointed a 
justice of the Superior Court of Suffolk County. 
Upon the abolition of the old court system and 
the establishment of the new, in 1859, he was 
appointed upon the Superior Bench of the State. 
For ten years he served faithfully and efficiently, 
and in April, 1869, he was appointed upon the 
bench of the Supreme Court, and was made Chief 
Justice in 1882. This position he filled with honor 
and distinction until last November, when ill health 
compelled him to retire from the bench. 


Jupce Benjamin R. Curtis died in Boston on 
January 25. He was born in June, 1855, and 
was the son of the late Judge Benjamin R. Curtis, 
a justice of the United States Suprethe Court. 
He attended the Boston schools during his early 
youth, but at the age of eleven years was entered 
at St. Paul’s School, Concord, N. H., ‘the largest 
educational institution of its kind in America. 
Here he became fitted for matriculation at Har- 


| vard College, where he took the degree of bach- 


elor of arts in the class of 1875, which includes 
many men who are prominent in the business and 
professional life of Boston. His bent was in the 
direction of literature. He read and he wrote. 


| He was one of the most useful and valuable edit- 
ors of the “ Harvard Advocate,” his contributions 
| being among those of the most scholarly and 

Hon. Marcus Morton, ex-Chief-Justice of the | 
Supreme Court of Massachusetts, died at his resi- | 


interesting. He was at the Harvard Law School 
in 1876 and 1877, but did not graduate. In that 


| year, 1879, he became the principal collator of 
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facts which resulted in the publication of “ The 
Life and Writings of B. R. Curtis,” his father ; 
and in the following year he edited “ The Juris- 
diction, Practice, and Peculiar Jurisdiction of the 
Courts of the United States,’ — a work which has 
had peculiar interest for all lawyers. He was 
appointed a lecturer in Harvard, with especial 
reference to the foregoing named subject, in 
1881 ; and in 1885 he edited the eleventh vol- 
ume of Myer’s “ Federal Decisions.” He was 
appointed to a position on the bench of the 
Municipal Court of Boston in April, 1886. 


Ex-CuleF-JUSTICE JOHN APPLETON, of Maine, 
died in Bangor, February 7. He graduated from 
Bowdoin College in.1822. Mr. Appleton was 
appointed a reporter of decisions in 1884, justice 
on the Supreme Bench in 1852; and ten years 
later he was raised to the first place, and filled it 
with such honor to himself and the State that he 
was reappointed in 1869 and again in 1876. In 
August, 1883, he retired, being then seventy-nine 
years old. He continued his law practice, how- 
ever, until 1885, when he became an invalid. 
Judge Appleton was a ceaseless worker, and when 
not hearing cases was in his study actively at work 
upon some legal question. His name and works 
are continuous in the Maine Reports for about 
half a century, and during his justiceship he 
disposed of more cases than any other Maine 
judge. Many important statutory changes in the 
laws of evidence and other branches of jurispru- 
dence resulted from his efforts. “ Appleton on 
Evidence,” 1860, is a standard law-book. He 
was the father of the now common law allowing 
criminals to testify in their own behalf, and the 
author of the world-famous decision that the dog 
is a domestic animal. 


PauL West, one of the best known of the 
younger lawyers of the Boston Bar, died on Feb- 
ruary 3. He was born in Nantucket, August 24, 
1846. His early life was spent in the service of 
the Tudor Ice Company, and in the course of his 
employment he visited almost every country in 
the civilized world. Abandoning mercantile life, 
he devoted himself to the study of the law, and 
was admitted to the Suffolk Bar. Endowed with 
great natural ability, he soon made for himself a 
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name in his chosen profession, and entered upon 
a successful career which has been cut short by 
his untimely death. 


JupGE BENJAMIN FREDERICK TRIMBLE, one of 
the ablest jurists of Mississippi, died in Carrollton, 
January 18. He was a son of Judge William 
Trimble, and was born in Florence, Ala., in 1830, 


| being at the time of his death in his sixty-first 





year. Judge Trimble came from a line of distin- 
guished jurists, many of whom have left an unfad 
ing impress on the jurisprudence of America. His 
great-uncle, Judge Robert Trimble, sat with Mar- 
shall and Story on the Supreme Bench of the 
United States. Two others of his great-uncles 
occupied the position of United States circuit and 
district judges. His father was Commonwealth 
Attorney in Kentucky ; and his grandfather, Judge 
James Trimble, with whom he read law at Ray- 
mond, Miss., was an eminent lawyer. Judge 
Trimble was admitted to the bar in 1854. In 
1868 he was appointed circuit judge, which posi- 
tion he held two years. In 1876 he was again 
appointed to the same office by Governor Stone, 
and was reappointed by Governor Lowry in 1882. 
He was named for judge of the Supreme Court, 
but declined the appointment on account of his 
strong friendship for Judge Chalmers. Judge 
Trimble was remarkable for the native strength 
and depth and wonderful grasp of his brilliant 
intellect. Nature had richly endowed him, and 
it is said of him that he needed no reference to 
adjudged cases to render a correct and impartial 
judgment. 

Hon. BAINBRIDGE WADLEIGH died in Boston, 
January 24. He was born in Bradford, N. H., 
Jan. 4, 1831. At the age of fourteen years he was 
prepared for college under private tuition and at 
Kimball Union Academy, Meriden, N. H. ; but his 
health, which had always been delicate, compelled 
him to give up his studies and spend two years 
in outdoor life. In January, 1847, he began the 
study of law in the office of Hon. M. W. Tap- 
pan, of Bradford, late Attorney-General of New 
Hampshire. There he spent three years in care- 
ful training, both of mind and body. In Febru- 
ary, 1850, when only nineteen years of age, he 
was admitted to the New Hampshire Bar at New- 
port, and immediately began the practice of law 
at Milford, N. H., where he has since made his 
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home. Mr. Wadleigh at once exhibited a remark- 
able aptness for his profession, and took high 
rank as a lawyer, both as a jurist and as an advo- 
cate. His progress at the bar was rapid, and his 
success was well earned. He acquired a very 
large practice in New Hampshire, and at the time 
of his election to the United States Senate in 1872 
he was one of the most successful lawyers in that 
State. During Mr. Wadleigh’s service in the Sen- 


ate he was chairman of the Committee on Patents, | 


and was a member of various other important 
committees. He was a member of a special com- 
mittee which spent nearly one whole winter in 
Mississippi and Louisiana taking testimony in re- 
gard to Southern election outrages. 


rank in the Senate. In 1879, failing of a re- 
election to the Senate, he came to Boston and 
resumed the practice of his profession. 


REVIEWS. 


THE Mepico-LrcaL JOURNAL for December pre- 
sents its readers with an interesting table of con- 
tents. The original articles include “ The Legal 
Culpability of the Criminal Insane,” by Judge H. 
M. Somerville, of Alabama ; “‘ Is Drunkenness not 
an Excuse for Crime?” by A. Wood Renton ; 
“ Moral Insanity,” by W. P. Spratling ; “ Sudden 
and Unexpected Death,” by George D. Wilcox ; 
and “Hypnotism,” by W. H.- Palmer. “ The 
Eleventh Inaugural Address” of Clark Bell, Esq., 
President of the Medico-Legal Society, is given in 
full, and contains much valuable and interesting 
matter. Two groups (full page) of eminent legal 
and medical lights are given in this number. 


“THE Government and Administration of the 
United States,” by Westel W. Willoughby and 
William F. Willoughby, is the opening paper of 
the Ninth Series of the JoHNns Hopkins UNIVERSITY 
SrupiEs. Originally prepared for and used as a 
manual in the public schools of the District of 
Columbia, this treatise now appears in a revised 
and amplified form. The aim of this revision is 
to furnish assistance to students beginning the 
study of the history and practical workings of our 
political institutions; and it will be found an 
admirable work for that purpose. 


| by William 
| Ratification,” by F. A. Sondley; “Spanish Laws 
| on Marriage,” by Emile Stocquart. 

Mr. Wad- | 

leigh’s influence and ability gave him important | 


| with interesting matter. 
| particularly interest American readers is an admi- 





The Green Bag. 


THE conterts of the AMERICAN Law Review for 
January-February, 1891, are admirable both in 
selection and quality. The leading article, “The 
Courts of Judicature of England,” by Elliott An- 
thony, is an interesting account of the several 
English courts, and their new system of pleading 
and practice, with law and equity blended. The 
other contents are “The Ancient Lawyer,” an 


| address delivered before the Virginia State Bar 


Association, by Hon. Charles E. Fenner; “ State 
Quarantine Laws and the Federal Constitution,” 
Hamilton Cowles; “An Effect of 


THE JuripicaL Review for January comes filled 
The article which will 


rable sketch of “ Mr. Justice Miller,” by William 
A. Maury. ‘The other contents are “ Une Bataille 
de Livres: An Episode in the Literary History of 
International Law,” by Ernest Nys; “ ‘The Study 
of Early Law,” by George Neilson ; “ The Recog- 
nition of Foreign Laws in the Case of Contracts,” 
by William G. Miller; ‘“ Codification and the 
Partnership Act, 1890,” by D. M. Kerly; “The 
Legal Aspects of Hypnotism,” by J. W. Brodie- 
Innes. The frontispiece is a fine portrait of the 
Right Hon. Christopher Palles, Lord Chief Baron 
of Exchequer in Ireland. 


SCRIBNER’S MAGAZINE for February contains rich 
illustrations in very different manners, from the 
snow scenes of Mount Washington in winter to 
Mr. Blum’s exquisite Japanese drawings. There 
is a series of interesting portraits of African ex- 
plorers (several of them from the private collection 
of John Murray, Esq., the London publisher, and 
never before engraved), and artistic reproductions 
of paintings and sculpture of the Neapolitan school. 
The number is notable for such contributors as 
Sir Edwin Arnold, J. Scott Keltie, the librarian of 
the Royal Geographical Society, Frank R. Stock- 
ton, and Richard Henry Stoddard. 


CLYDE Fircu, the author of the successful plays, 
“ Beau Brummell ”’ and “ Frederic Lemaitre,” con- 
tributes the complete novel to the February num- 
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ber of Lippincorr’s Macazine. It is called “A 
Wave of Life,” and the scene is laid in New York 
City, the author’s own home. The characters are 
drawn from among the fashionable and literary 
people of that metropolis. The story is full of 
cleverly managed scenes and bright and sparkling 
dialogues, and has a strong, romantic interest. The 
shorter articles in this number are “Thomas Bu- 
chanan Read,” by R. H. Stoddard ; “The Exam- 
ple of Portia,” by Maurice Francis Egan ; “ The 
Mountain-Mirage,” by Joaquin Miller; “ Has 
Been,’ by Ella Wheeler Wilcox; “ Men’s Wo- 
men,” by Julien Gordon; “A Love-Song,” by 
Frank Dempster Sherman ; “ An American Kew,” 
by Julian Hawthorne ; “The Worst of It,” by 
Edward Jay ; “ West of the Sierras,” by Charles 
Howard Shinn ; “ A Poet’s Apology,” by Charles 
Washington Coleman ; “ Julien Gordon,” by Rob- 
ert Timsol ; ‘“‘A New Theory of the Universe,” by 
Charles Morris ; “ Copyright ;” ‘‘ With the Wits ” 
(illustrated by leading artists). 


THE beginning of a new novel in a new field, 
by Dr. Edward Eggleston, is an important feature 
of the February Cenrury. The scene of “ The 
Faith Doctor” is laid in New York City, and the 
subject is not only Christian Science, Faith Cure, 
etc., but the social ‘struggle in the city of New 
York. Besides ‘The Faith Doctor,” the fiction 
consists of the third and closing instalment of 
James Lane Allen’s “Sister Dolorosa,” an instal- 
ment of Hopkinson Smith’s “Colonel Carter of 
Cartersville,” a story by Miss Wilkins with a pic- 
ture by Mrs. Mary Hallock Foote, a story, “ Pene- 
lope’s Swains,” by Mrs. Burton Harrison, illus- 
trated by Wiles, and a strange story by Joel 
Chandler Harris, called ‘“ Balaam and his Mas- 
ter,” with pictures by Helmick. The Talleyrand 
Memoirs are continued, accompanied by a por- 
trait of Talleyrand in his youth. The California 
Series brings the reader down to the time of the 
discovery of gold ; and these papers are profusely 
illustrated. 

Some interesting and hitherto unpublished “ Let- 
ters of Charles and Mary Lamb” form the leading 
attraction of the ATLANTIC MonTHLyY for February. 
The other contents are “ The Philosophers of the 
Paradoxical,” by Josiah Royce; “The Ride to 
the Lady,” by Helen Gray Cone; “ Note: An 
Unexplored Corner of Japan,” by Percival Lowell ; 





“The New-England Meeting-House,” by Alice 
Morse Earle ; “ The House of Martha,” by Frank 
R. Stockton ; “The next Stage in the Develop- 
ment of Public Parks,” by Alpheus Hyatt ; “ Feli- 
cia,” by Fanny N. D. Murfree. A table of contents 
which ought to satisfy the most fastidious reader. 


HArRPER’S MaGaZiNE for February comes pro- 
fusely illustrated, and contains an unusual amount 
of interesting matter. The frontispiece is a repro- 
duction of Sargent’s portrait of Edwin Booth, 
which is accompanied by a charming tribute from 
the pen of Thomas Bailey Aldrich. The article 
which will prove of most general interest is “The 
Heroic Adyentures of M. Boudin,” which is illus- 
trated with original drawings by W. M. Thackeray. 
The other contents are “ Finland,” by Henry 
Lansdell ; “ English Writers in India,” by Rev. 
John F. Hurst; “In the ‘Stranger People’s’ 
Country,” by Charles Egbert Craddock; “ ‘The 
Heart of the Desert,” by Charles Dudley Warner ; 
“Both their Houses,” by Edward Everett Hale ; 
“The Bond,” by Geraldine Bonner; “ Smyth’s 
Channel and the Straits of Magellan,” by Theodore 
Child. 


——_e__—_——. 
BOOK NOTICES. 
THE Town Meetinc. By Austin De WoLrF. 
George B. Reed, Boston, 1891. Half sheep. 
$2.25. Cloth. $2.00. 


This work is a compilation of Massachusetts stat- 
utes and decisions applicable to town officers and 
town meetings. While the town meeting is a New- 
England institution, in many of the Western and 
Southwestern States very similar methods of town 
government have been adopted; and there is much 
in this book that will be found useful to the officials 
and lawyers of such places. In Massachusetts, of 
course, it will be of especial value. 


THE MASSACHUSETTS PEACE OFFICER. A Manual 
for Sheriffs, Constables, Police, and other Civil 
Officers. By Goruam D. Witiiams. George 
B. Reed, Boston, 1891. Half sheep. $2.75. 
Cloth. $2.50. 

This little work contains in a compact form the 
Massachusetts statutes and cases bearing upon the 
functions and duties of peace officers. It contains 
much valuable information, and will prove of real 
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practical assistance, not only to the officers named, 
but to the practising lawyer. The book is essen 
tially a Massachusetts book, although several chap- 
ters treat of subjects governed almost entirely by the 
common law; and resort has been had to cases aris- 
ing in Engiand, and in other States of the Union, for 
elucidation of the rules therein laid down. 


A TREATISE ON THE LAW OF CITIZENSHIP IN THE 
UNITED States. By PRENTISS WEBSTER, of the 
Boston Bar. Matthew Bender, Albany, N. Y., 
1891. Lawsheep. $4.00. 


Although the title of this work would seem to con- 
fine its subject to citizenship in the United States, it 
is in fact a history of the rights of citizens from the 
earliest Roman times to the present day. It is a 
book for ready reference for diplomatic and consular 
officers in the service of the United States abroad to 
cases decided by the Department of State on the 
authorities of the United States Courts and the 
Attorney-Generals of the United States, and will 
serve as a practical guide for the officer in consider- 
ing the many questions of applicants emigrating to 
the United States, naturalized citizens upon return 
to their country of origin and to other foreign coun- 
tries, citizens who purpose making a permanent 
home abroad, and the relations of citizens of the 
United States marrying foreigners with the intent to 
take up residences in foreign countries. It contains 
the naturalization laws of the United States, the 
treaties of naturalization, and reference to the ana- 
lytical index to treaties made between the United 
States and foreign nations on naturalization, com- 
merce, and tenure of property; and is, in fact, a 
practical manual for judges and clerks of Courts of 
Naturalization on decisions of the Department of 
State and Supreme Court in the relations of our 
citizens to this country and to foreign countries. 
Also the relations of aliens seeking citizenship in 
the various stages of naturalization proceedings in 
our own courts. 

The treatise has been prepared with evident care, 
and while designed for the legal profession will find 
interested readers among all intelligent laymen. 


A TREATISE ON THE LAW OF HomICcIDE, including 
a Complete History of the Proceedings in find- 
ing and trying an Indictment therefor ; together 
with a Chapter on Defences to Homicide. By 
James M. Kerr. Banks & Brothers, New York 
and Albany, 1891. Law sheep. $6.00 net. 


Mr. Kerr is certainly an indefatigable worker, and 
the quality of his work is surprisingly good. In the 
present treatise the law of homicide, as it exists in 
this country, ‘s clearly and concisely stated, and the 
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cases therein collected exhaustively cover every point 
likely to arise in the trial of homicide cases. It will 
prove of much value to all criminal lawyers. The 
index is very full, and the citations include some five 
thousand cases, the leading cases being printed in 
italics, and the date of each decision is given. It is 
evident, as the author says, that “neither time nor 
pains have been spared to make what was thought 
to be a book assistful to the profession, and afford a 
convenient key to the mass of cases on the topics 
treated of.” 


PRINCIPLES OF THE LAW OF PERSONAL PROPERTY. 
By Witu1am T. BRANTLY, of the Baltimore Bar. 
San Francisco: Bancroft-Whitney Company, 
1891. $3.00 net. 


This work of Mr. Brantly’s is the last addition to 
the “ Practitioners’ Series.” It includes many topics 
which are not treated in other text-books, as well as 
some which ordinarily constitute the subject-matter 
of entire volumes. The author’s object has been to 
consider with due elaboration those topics which 
belong exclusively to the title of “ Personal Property,” 
and are not the subject of distinct works, such as the 
law of accession, gifts, possession, occupancy, ani- 
mals, and the co-ownership of personalty. Other 
subjects which naturally find a place in works of 
this character are also concisely discussed. Mr, 
Brantly appears to have done his work carefully and 
conscientiously, and his book will prove of value to 
the profession. , 


COMMENTARIES ON THE Laws OF ENGLAND. By 
Str Wituram Btacxsrone, Kt. Edited for 
American Lawyers, by William G. Hammond. 
Bancroft-Whitney Company, San _ Francisco, 
1890. Four volumes. $10.00 net. 


Without detracting in the slightest from the merits 
of the various editions of Blackstone’s Commenta- 
ries which have from time to time appeared, the 
place of honor must certainly be accorded to this 
work of Professor Hammond’s. No law-writer in 
this country is better fitted for the task of editing 
such a work; and an examination of his notes reveals 
a vast amount of research and learning, which ren- 
der them invaluable to the practising lawyer as well 
as the student. References are made to all com- 
ments on the text in the American Reports from 
1787 to 1890. We wish that the work might have 
been published in a different form, — the “ Practi- 
tioners’ Series,” of which it forms a part, being 
printed in too small a type for comfortable reading. 
Still, we are grateful to the Bancroft-Whitney Com- 
pany for giving us this valuable addition to legal 
literature in any form. 
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